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_________________________________________________________________

APPLICANT REQUESTS THAT:

The training reports (TRs) closing 14 May 1994 and 14 December 1994 be substituted for the TR closing 4 June 1994 currently filed in his officer selection record (OSR).  He also requests the memorandum of mitigation, dated 20 August 1996 be attached to the two proposed TRs.

_________________________________________________________________

APPLICANT CONTENDS THAT:

1.  The date in block 6 of AF Form 475, Education/Training Report, dated 12 June 1995, should read 3 July 1993 to 14 May 1994.

2.  He was never eliminated from the program.  He extended one semester to complete the Postgraduate Intelligence Program (PGIP).

3.  Dr. G---, (the evaluator), signed his AF Form 475, Education/Training Report, on 12 June 1995, well after he completed PGIP.

In support of the appeal, applicant submits a personal statement, a background paper, a certificate, a transcript, a statement from the Dean, School of Intelligence Studies, indicating that he granted the applicant the opportunity to continue studying at the college on a part-time basis to complete the requirements for his PGIP diploma.

Applicant's complete submission is attached at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant is currently serving on extended active duty in the grade of captain.

The applicant had three appeals under the provisions of AFI    36-2401:

In an application, AF Form 948, dated 3 September 1996, the applicant requested the 14 May 1995 TR, which was filed in the OSR at the time of the appeal, be substituted with a TR (same closeout date), explaining his elimination was due to family illness.  The applicant was advised by AFPC/DPPAE, in a letter dated 8 October 1996, that the Evaluation Reports Appeal Board (ERAB) declined to consider the application and directed its return since the proposed TR was technically flawed.  They state the ERAB found the following problems.  The TR should have closed out in June-July 1994 timeframe when the applicant ceased being a full-time student.  When the applicant proceeded to his new assignment on 10 July 1994, he should have been assigned a reporting official and rendered an OPR when one was due.  They also state, both the proposed and contested TRs appeared to be flawed in that they cover a period of time when the applicant was not a full time student — they reflect noncompletion of the course, when at the closeout, he had actually completed the program (course completion in December 1994 and graduation in May 1995).  They further state, in March 1997, the applicant’s servicing military personnel flight (MPF) requested clarification of the ERAB’s decision.  They state that the applicant was advised by AFPC/DPPAE, in the letter dated 11 March 1997, that after a re-review, the ERAB revised its original decision and directed that the 14 May 1995 TR be corrected by changing the “Thru” date to 4 June 1994 to more accurately reflect when the applicant ceased being a full-time student.  They further directed that an AF Form 77 be prepared for the period 5 June 1995 through 14 May 1995 to document the resulting gap in the applicant’s record between the corrected TR and his 14 May 1996 OPR.

In an application, AF Form 948, dated 29 Jul 97, the applicant is appealing the exact same thing he is currently requesting under AFI 36-2603.  That is to have the 4 June 1994 TR currently in file replaced with a TR closing 14 May 1994, the addition of another TR closing 14 December 1994 covering his completion of the postgraduate intelligence program (PGIP) that he finished on his own after his departure from PGIP, and a memorandum of mitigation from the evaluator to be attached to the 14 May 1994 proposed TR.  The applicant was advised by AFPC/DPPPAE, in a letter dated 22 August 1997, that again, the ERAB was not convinced by his documentation.  They reiterated what they said in their 8 October 1996 letter that when the applicant proceeded on his assignment from PGIP and began working in Defense Intelligence Agency (DIA), he fell under normal officer performance report procedures.  As such, the new TR closing     14 December 1994 is not a valid document.  The ERAB once again recommended that the applicant obtain an OPR from the time he initially arrived at DIA through 13 May 1995 since the next report in his record begins 14 May 1995.  They state, the request to replace the 4 June 1994 TR with the revised 14 May 1994 TR was, and still is, not substantiated and that key wording on the TR has been changed without justification.

In an application, AF Form 948, dated 26 November 1997, the applicant requested that a proposed 14 March 1995 OPR be added to his record.  They state that this request was a result of the ERAB’s advice.  The ERAB approved the appeal and recommended the OPR be accepted for file, but changed the “from” date to 5 June 1994 to coincide with the 4 June 1994 TR as previously corrected by the ERAB.  The AF Form 77 closing 14 May 1995 was removed from the applicant’s record and destroyed.

OPR profile since 1991, follows:

           PERIOD ENDING           EVALUATION OF POTENTIAL



       28 Feb 91

 Meets Standards




       29 Feb 92

 Meets Standards




       28 Feb 93

 Meets Standards




        2 Jul 93

 Meets Standards




      #14 May 94

 TR




       *4 Jun 94

 TR




      #14 Dec 94

 TR




       14 May 95

 Meets Standards




       14 May 96

 Meets Standards




       13 Dec 96

 TR




       14 May 97

 Meets Standards

* Contested report

# Proposed TRs

_________________________________________________________________

AIR FORCE EVALUATION:

The Acting Chief, Appeals and SSB Branch, AFPC/DPPPA, reviewed the application and states that the applicant is once again attempting to have the two proposed TRs and memorandum of mitigation added into his record in place of the 4 June 1994 TR currently on file.  As previously stated by the ERAB, there is no new substantiation explaining the wording change on the proposed 14 May 1994 TR.  They further state that when the applicant moved to a new assignment effective 15 May 1994, he completed the remainder of the PGIP on a part-time basis and, as such, the proposed 14 December 1994 TR is not a valid document.  

Evaluation reports are considered accurate as written unless substantial evidence to the contrary is provided.  As such, they receive exhaustive reviews prior to becoming a matter of record.  Any report can be rewritten to be more hard hitting, to provide embellishments, or enhance the ratee’s promotion potential.  But the time to do that is before the report becomes a matter of record.  Furthermore, the author of the TR does not explain how he was hindered from rendering a fair and accurate assessment of the applicant’s performance prior to the report being made a matter of record.  As such, they are not convinced the contested report is not accurate as written and do not support the request for removal and replacement.

Therefore, they recommend denial of applicant’s request.

A complete copy of the Air Force evaluation is attached at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

The applicant reviewed the Air Force evaluation and states that this is a request to have his records accurately reflect history.  He states that he was never eliminated from the Post Graduate Intelligence Program (PGIP) as his current Training Report states.  He states that after reading the recommendation to deny his records be corrected to accurately reflect his graduating status, he is convinced that AFPC/DPPPA does not understand the situation.

He states that he doesn’t know how to make it any clearer than this:  “I was never eliminated from PGIP”.  Included in his appeals package is a diploma showing he completed PGIP.  He states that it is impossible for anyone to complete anything when they have been eliminated from a program or project.  A board looking at his current records would think he never completed the course because the TR states he was eliminated.  This is obviously not true and does not accurately reflect history.

He states the original TR never received exhaustive reviews prior to becoming a matter of record as AFPC/DPPPA states.  The TR was written up, then sat on a desk or in a file until he completed PGIP.  Seven months after he completed PGIP, that same TR was signed by the Dean and entered straight into his records without any review or change.  If the TR had been reviewed, someone would have noticed the inconsistency between having graduated and being eliminated and he would not be going through the appeals process now to correct his records to accurately reflect history.

He states that he does not want to recreate history.  He just wants to have his records correctly reflect his service in the US Air Force.  He states that he has tried to work with the Evaluation Reports Appeal Board (ERAB) to make this correction to no avail.  He understands there may only be one TR allowed in his records for his time as a student.  Nonetheless, the word, eliminated should be removed from the original TR.  However, if it is determined the TR cannot be made to accurately portray history, he asks that the letter of mitigation please be placed on top of the inaccurate TR.  He wants to look back on his faithful service in the Air Force with pride knowing his records reflect the truth about his military career.  He states that he cannot do this with this inaccurate TR in his service records.

Applicant's complete response is attached at Exhibit E.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was timely filed.

3.
Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice warranting voidance of the TR closing 4 June 1994 and placing reaccomplished TRs closing 14 May 1994 and 14 December 1994 in his records.  As noted by the Air Force, the additional wording on the proposed TR closing 14 May 1994 has not been explained.  In addition, applicant completed the remainder of the Postgraduate Intelligence Program (PGIP) on a part-time basis; therefore, the proposed TR closing 14 December 1994 is not a valid document.  In view of the above comments, we do not recommend favorable action on his request to have the TRs closing 14 May 1994 and 14 December 1994 substituted for the TR closing  4 June 1994.

4.  Notwithstanding the above recommendation, we do believe that since the applicant did complete PGIP, the TR closing 4 June 1994 is not totally accurate.  In an effort to offset any possibility of an injustice to the applicant, we also believe that the memorandum of mitigation dated 20 August 1996, from the Dean, School of Intelligence Studies, should be attached to this report for clarification.  Therefore, recommend his records be corrected to the extent indicated below.

_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT, be corrected to show that the attached Memorandum of Mitigation dated 20 August 1996 be attached to the Education/Training Report, AF Form 475, rendered for the period  3 July 1993 through 4 June 1994.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 12 January 1999, under the provisions of AFI 36-2603:


            Mr. Vaughn E. Schlunz, Panel Chair


            Mr. Frederick R. Beaman III, Member

              Mr. Richard A. Peterson, Member


            Ms. Phyllis L. Spence, Examiner (without vote)

All members voted to correct the records, as recommended.  The following documentary evidence was considered:

   Exhibit A.  DD Form 149, dated 23 Dec 97, w/atchs.

   Exhibit B.  Applicant's Master Personnel Records.

   Exhibit C.  Letter, AFPC/DPPPA, dated 18 May 98.

   Exhibit D.  AFBCMR Letter, dated 15 Jun 98.

   Exhibit E.  Applicant's Response, dated 30 Jul 98.

                                   VAUGHN E. SCHLUNZ

                                   Panel Chair

AFBCMR 98-01249

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that the attached Memorandum of Mitigation, dated 20 August 1996, be attached to the Education/Training Report, AF Form 475, rendered for the period 3 July 1993 through 4 June 1994.



JOE G. LINEBERGER



Director
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