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         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2003-03920



INDEX CODE:  131.09



COUNSEL:  NONE



HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

Her original date of rank (DOR) of 1 Jul 01 for promotion to the grade of technical sergeant (TSgt) be reinstated; and, her records be corrected to reflect that she was promoted to the grade of master sergeant (MSgt) on 1 Jul 03.

_________________________________________________________________

APPLICANT CONTENDS THAT:

She was promoted to the grade of TSgt on 1 Jul 01.  She met all requirements for promotion.  On 4 Mar 02, she was notified that a promotion audit noted a discrepancy with her promotion.  As a result, her DOR was changed to 1 Mar 02 because she was in a retraining status.  This error was through no fault of her own.  She was assigned to a MSgt position and would have been promoted to that grade on 1 Jul 03.

In support of her appeal, the applicant provided an expanded statement, and documentation pertaining to her promotion, the audit, and position assignment.

Applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

By Reserve Order P-0111, dated 29 Jun 01, the applicant was promoted to the grade of TSgt effective and with a DOR of 1 Jul 01.

A letter, dated 27 Feb 02, from the Military Personnel Division (AFRC/DPM) indicated that during a recent audit of the Air Force Reserve Command (AFRC) promotions, a discrepancy was noted regarding the applicant’s promotion.  Namely, she was in a retraining status at the time of the promotion and did not hold a three-skill level in the promotion AFSC.  The applicant’s DOR was changed from 1 Jul 01, to 1 Mar 02, which was the first promotion cycle for which she was eligible.

_________________________________________________________________

AIR FORCE EVALUATION:

AFRC/DPM recommended denial noting the applicant was in a retraining status at the time of her promotion to TSgt and did not have a three-skill level in the promotion AFSC as required by the governing Air Force Instruction.  AFRC/DPM indicated that as a result of the applicant’s DOR being changed to 1 Mar 02, she did not meet the two-year minimum time in grade requirement for promotion to the grade of MSgt.

A complete copy of the AFRC/DPM evaluation is at Exhibit B.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to applicant on 9 Jan 04 for review and response.  As of this date, no response has been received by this office (Exhibit C).

In order to comply with the law to provide an applicant a copy of all communications which could directly or materially affect his or her case, a memorandum from the Assistant Secretary of the Air Force (SAF/MR) which will be considered by the Board (Exhibit D), was provided to applicant for review and comments on 6 Feb 04.  As of this date, no response has been received by this office (Exhibit E).

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Sufficient relevant evidence has been presented to demonstrate the existence an injustice warranting corrective action.  The evidence of record indicates the applicant was promoted to the grade of TSgt with a DOR of 1 Jul 01.  However, as a result of an audit on 27 Feb 02, which determined she was in a retraining status at the time of her promotion, the applicant’s DOR was changed to 1 Mar 02.  After a thorough review of all the facts and circumstances of this case, we are sufficiently persuaded her original DOR should be restored.  In this respect, we note the applicant served in the grade of TSgt over seven months before the change to her DOR.  Furthermore, it appears the erroneous promotion was due to no fault of her own and she faithfully discharged her duties while serving in the higher grade.  In our view, allowing the applicant to serve in that grade and receive the higher pay and allowances for such an extended period of time and then changing her DOR was unjust.  Therefore, we recommend the applicant’s records be corrected to reflect she was promoted to the grade of TSgt with a DOR of 1 Jul 01.  Since it appears she was in a MSgt position and would have been promoted to that grade two years from her original DOR, we also recommend she be promoted to the grade of MSgt with a DOR of 1 Jul 03.

_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT, be corrected to show that:


a.  She was promoted to the grade of technical sergeant, Air Force Reserve, effective and with a date of rank of 1 Jul 01.


b.  She was promoted to the grade of master sergeant, Air Force Reserve, effective and with a date of rank of 1 Jul 03.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2003-03920 in Executive Session on 24 Feb 04, under the provisions of AFI 36-2603:

Ms. Olga M. Crerar, Panel Chair

Mr. John B. Hennessey, Member

Ms. Cheryl Jacobson, Member

All members voted to correct the records, as recommended.  The following documentary evidence was considered:

     Exhibit A.  DD Form 149, dated 7 Nov 03, w/atchs.

     Exhibit B.  Letter, AFRC/DPM, dated 5 Jan 04.

     Exhibit C.  Letter, SAF/MRBR, dated 9 Jan 04.

     Exhibit D.  Letter, SAF/MR, dated 30 Dec 03.

     Exhibit E.  Letter, AFBCMR, dated 6 Feb 04.

                                   OLGA M. CRERAR

                                   Panel Chair

AFBCMR BC-2003-03920

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to , be corrected to show that:



a.  She was promoted to the grade of technical sergeant, Air Force Reserve, effective and with a date of rank of 1 Jul 01.



b.  She was promoted to the grade of master sergeant, Air Force Reserve, effective and with a date of rank of 1 Jul 03.

                                                                           JOE G. LINEBERGER

                                                                           Director

                                                                           Air Force Review Boards Agency
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