MEMORANDUM OF CONSIDERATION








	IN THE CASE OF�mergerec �





	BOARD DATE:           15 July 1998


	DOCKET NUMBER:   AC97-11748�mergerec �





	I certify that hereinafter is recorded the record of consideration of the Army Board for Correction of Military Records in the case of the above-named individual.  The following members, a quorum, were present:





�
Mr.�
James C. Hise�
�
Chairperson�
�
�
Ms.�
Joann H. Langston�
�
Member�
�
�
Mr.�
Thomas D. Howard, Jr.�
�
Member�
�



	Also present, without vote, were:





�
Mr.�
Loren G. Harrell�
�
Director�
�
�
Mr.�
Jessie B. Strickland�
�
Analyst�
�



	The applicant requests correction of military records as stated in the application to the Board and as restated herein.





	The Board, established pursuant to authority contained in 10 U.S.C. 1552, convened at the call of the Chairperson on the above date.  In accordance with Army Regulation 15-185, the application and the available military records pertinent to the corrective action requested were reviewed to determine whether to authorize a formal hearing, recommend that the records be corrected without a formal hearing, or to deny the application without a formal hearing if it is determined that insufficient relevant evidence has been presented to demonstrate the existence of probable material error or injustice.





	The applicant requests correction of military records as stated in the application to the Board and as restated herein.





	The Board considered the following evidence:





	Exhibit A - Application for correction of military 


            records


	Exhibit B - Military Personnel Records (including


	            advisory opinion, if any)


�
�
APPLICANT REQUESTS:  That his records be corrected to show that he enlisted in the pay grade of E-4.





APPLICANT STATES:  That he had completed a 4-year college degree prior to entering the military, but was enlisted in the pay grade of E-3 instead of the pay grade of E-4.  In support of his application he submits a copy of his transcripts and diploma.





EVIDENCE OF RECORD:  The applicant's military records show:





The applicant enlisted in the USAR on 7 January 1997 under the delayed entry plan.  He enlisted in the Regular Army in the pay grade of E-3 on 3 March 1997 for a period of 6 years and training as a radiology specialist.





At the time of his enlistment, his enlistment contract was annotated to reflect that the pay grade of E-3 was authorized because the applicant had completed over 60 semester hours of college credits through an accredited institution.





On 20 November 1997, while at Fort Sam Houston, Texas, the applicant was advanced to the pay grade of E-4 with an effective date/date of rank of 3 March 1997 based on his educational qualifications at the time of enlistment.  The additional instructions advised the applicant to apply to this Board for back pay and allowances.





The transcript provided by the applicant is dated 1 July 1997 and the diploma shows that he graduated with a Bachelor of Arts degree on 10 May 1997.





Army Regulation 601-210 serves as the authority for enlistment into the Regular Army.  It states, in pertinent part, that enlistees may receive accelerated advancement to the pay grade of E-4 if they have successfully completed a degree producing college program of 4 years duration from an accredited institution.  If enlistees lack the documentation required for advancement at the time of enlistment, they may submit the documentation (certified originals) to their commander within 6 months of their enlistment.  Commanders are authorized to promote individuals effective the date they satisfy the requirement to produce the necessary documentation.  No retroactive adjustment is authorized and personnel who fail to submit these documents within the prescribed time frames will forfeit their entitlement to the incentive.   





In the processing of this case an advisory opinion (COPY ATTACHED) was obtained from the Total Army Personnel Command (PERSCOM) which opined, in effect, that the applicant was properly promoted by his commander when he produced the necessary supporting documents in accordance with the applicable regulations.  It further opined that since he has already been promoted, there is no basis to correct his records.





DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, and advisory opinion(s), it is concluded:





1.  In the absence of evidence to the contrary, it must be presumed that the applicant could only provide the necessary documentation to qualify for enlistment in the pay grade of E-3.





2.  Notwithstanding the fact that he has now produced the documents necessary to show that he completed 4 years of college, it appears that he did not produce those documents until about 8 months after his enlistment.  This in itself would negate his entitlement to enlistment in the pay grade of E-4.





3.  In order to justify correction of a military record the applicant must show to the satisfaction of the Board, or it must otherwise satisfactorily appear, that the record is in error or unjust.  The applicant has failed to submit evidence that would satisfy the aforementioned requirement.





4.  Based on the dates contained on his diploma and transcripts, it is apparent that the documents were not available at the time of his enlistment.  Therefore it appears that the applicant was properly enlisted in the pay grade of E-3 based on the available documentation.





5.  Notwithstanding the fact that the applicant was promoted to the pay grade of E-4 in November 1997 with an effective date and date of rank of 3 March 1997, the commander had no authority to promote him under the cited authority or to make the promotion retroactive because his 6-month period in which he was required to produce supporting documentation had expired.  





6.  In view of the foregoing, there is no basis for granting the applicant's request.





DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.























BOARD VOTE:





________  ________  ________  GRANT





________  ________  ________  GRANT FORMAL HEARING





________  ________  ________  DENY APPLICATION














						Loren G. Harrell


						Director
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