PROCEEDINGS








	IN THE CASE OF: �mergerec �





	BOARD DATE:            5 August 1998  


	DOCKET NUMBER:   AC98-05959�mergerec �





	I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.  The following members, a quorum, were present:





�
Ms.�
June Hajjar�
�
Chairperson�
�
�
Mr.�
John N. Slone�
�
Member�
�
�
Mr.�
James M. Alward�
�
Member�
�



	Also present, without vote, were:





�
Mr.�
Loren G. Harrell�
�
Director�
�
�
Mr.�
Jessie B. Strickland�
�
Analyst�
�



	The applicant and counsel if any, did not appear before the Board.





	The applicant requests correction of military records as stated in the application to the Board and as restated herein.





	The Board considered the following evidence:





	Exhibit A - Application for correction of military 


            records


	Exhibit B - Military Personnel Records (including


	            advisory opinion, if any)





FINDINGS:





1.  The applicant has exhausted or the Board has waived the requirement for exhaustion of all administrative remedies afforded by existing law or regulations.


�
2.  The applicant requests that he be awarded the Purple Heart.





3.  The applicant states that he was slightly wounded in action in Italy on 21 January 1944 and was offered a Purple Heart at the time, but he turned it down because there were others in the hospital that were so much more severely wounded.  He goes on to state that he desires to now be awarded the Purple Heart so that he will be able to verify that he was in fact in combat and was wounded, and so that he can leave it to his descendants.  





4.  The applicant’s military records were destroyed in the 1973 fire at the National Personnel records Center in St. Louis, Missouri.  Information contained herein was obtained from medical records obtained from the VA which show that the applicant, while serving in the rank of private first class with the 141st Infantry Battalion, was in fact wounded in action at 1300 hours on 21 January 1944, near the Rapido River, in Italy.  His medical records show that he received a concussion when a shell exploded near him and rendered him unconscious.  He was treated at the battalion aid station and was subsequently transferred to a collection station.  A Western Union telegram was also dispatched to the applicant’s wife informing her of his condition.





5.  Army Regulation 600-45, in effect at the time, provides, in pertinent part, that the Purple Heart is awarded for a wound sustained as a result of hostile action. Substantiating evidence must be provided to verify that the wound was the result of hostile action, the wound must have required treatment by a medical officer, and the medical treatment must have been made a matter of official record.  For the purpose of considering an award of this decoration, a “wound” is defined as an injury to any part of the body from an outside force or agent sustained under combat conditions.  A physical lesion is not required, provided the concussion or other form of injury is directly due to enemy, opposing armed force, or hostile foreign force action. 





CONCLUSIONS:





1.  The applicant’s medical records clearly show that he was wounded in action by the enemy on 21 January 1944 while serving in Italy.  Accordingly, he meets the criteria for award of the Purple Heart.





2.  In view of the foregoing, it would be appropriate to correct the applicant’s records as recommended below.











RECOMMENDATION:





That all of the Department of the Army records related to this case be corrected by showing that the individual concerned was wounded in action by the enemy in Italy on 21 January 1944 and was awarded the Purple Heart.         





BOARD VOTE:  





________  ________  ________  GRANT AS STATED IN RECOMMENDATION





________  ________  ________  GRANT FORMAL HEARING





________  ________  ________  DENY APPLICATION














		______________________


		        CHAIRPERSON


�











 





 








ABCMR Proceedings (cont)                                                              AC98-05959                








�PAGE  �3�














