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1. Pursuantto theprovisionsof reference(a), Subject’swidow, hereinafterreferredto as
Petitioner,filed enclosure(1) with this Board requesting,in effect, that theapplicablenaval
recordbe correctedto show enrollmentin the Survivor BenefitPlan (SBP),pursuantto the
BARBER decision.

2. TheBoard, consistingof Mr. Pfeiffer, Ms. Madison,and Ms. Nofziger, reviewed
Petitioner’sallegationsof error and injusticeon 10 August 1999 and,pursuantto its
regulations,determinedthat the correctiveaction indicatedbelow should be takenon the
availableevidenceof record. Documentarymaterialconsideredby the Boardconsistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof theNavy.

b. In correspondenceattachedasenclosure(2), the office havingcognizanceover the
subjectmatteraddressedin Petitioner’sapplicationhascommentedto the effect that the
requesthasmerit andwarrantsfavorableaction.

CONCLUSION

Upon review andconsiderationof all the evidenceof record,and especiallyin light of the
contentsof enclosure(2), the Board finds the existenceof an injusticewarrantingthe
following correctiveaction.

From:
To:
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RECOMMENDATION:

That Subject’snaval record becorrected,whereappropriate,to show that:

a. Prior to his 30 June1975 transferto the Fleet Reserveheenrolled in SBP for spouse
coverage,at the full baseamount,namingJudith A. Strakaasthe beneficiary. Any other
electionor declinationexecutedby Subject is null and void as theevidenceindicatesMrs.
Strakawasnot notified of her husband’sdecisionto declineSBP. In keepingwith the
precedentsetby Barberv. United StatesMrs. Strakashould thereforebeentitled to an SBP
annuity at the maximumlevel.

b. SBP premiumswhich would havebeendecuctedfrom CPOStraka’sretainerpay
sincehe transferredto the Fleet Reserveon 30 June1975 should bedeductedfrom Mrs.
Straka’s futureSBP benefits.

c. Chief PettyOfficer Strakadied 15 November1978.

c. Thata copy of this Reportof Proceedingsbe filed in Petitioner’snavalrecord.

4. Pursuantto Section 6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section 723.6(c))it is certifiedthat quorumwas
presentat the Board’sreview and deliberations,and that theforegoing is a true andcomplete
recordof the Board’sproceedingsin the aboveentitled matter.

~

ROBERT D. ZSALMAN G. L. ADAMS
Recorder Acting Recorder

5. Pursuantto the delegationof authority set out in Section6(e) of therevisedProcedures
of the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoing correctiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.

10 August 1999

Executive


