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De_.~

This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode,section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 17 June1999. Your allegationsof error andinjustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoardconsistedof your
application, togetherwith all material submittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Boardconsideredtheadvisory
opinionsfurnishedby the Navy PersonnelCommanddated12 and 16 April 1999, copiesof
which areattached. TheBoard also consideredyour letter dated26 May 1999 with
enclosures.

After carefulandconscientiousconsiderationof theentire record,the Boardfound that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in theadvisoryopinions. They found your chancesfor promotionwould not havebeen
appreciablyenhanced,had your fitnessreport for 20 Januaryto 30 September1990 reflected
an “A” in block 57 (desirabilityfor command),as shownin thereportingsenior’sletter of
1 December1998, ratherthan “B”, as in the original. In view of theabove,your application
hasbeendenied. The namesand votesof the membersof the panelwill be furnishedupon
request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, theburden is on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Enclosures

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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DEPARTMENTOF THE NAVY
BUREAU OF NAVAL PERSONNEL
WASHINGTON. D.C. 20370-5000 IN REPLY REFER TO

5420
NPC-911

12 Apr 99

MEMOR~NDTJMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: Assistant for BCNR Matters (NPC-OOZCB)

Subj: REQUESTFOR COMMENTSAND RECOMMENDATIONSICO LCD~T*ffl1*.
- ________________

Ref: (a) BCNR memo 5420 NPC-OOZCB of 31 Mar 99
(b) Title 10, U.S. Code, Chapter 1407

End: (1) BCNR File No. 05214-98

1. Per reference (a) , enclosure (1) is returned with the
recommendation that ~ petition be denied
LCDR~... _is requesting that his two failures of selection be
removed and he be allowed the opportunity to earn a reserve
retirement.

2. ~lIftwas commissioned a Naval Reserve officer in
September 1978. He participated sporadically in the Naval
Reserve Program, earning only 10 years of qualifying service
toward a Naval Reserve retirement during his 20 year career.
He was considered by the FY-95 Commander Line Selection Board
(which met 18 April 1994) and by the FY-96 Commander Line
Selection Board (which met 17 April 1995) and he failed of
selection on both occasions. J~ currently in
Standby Reserve-Inactive (USNR-52) status, having been
transferred to that status effective 1 September 1995 for
failure to participate at a minimum level (27 points per
anniversary year) - As a member of Standby Reserve-Inactive
(USNR-S2) status, ...PL.1J~is ineligible to participate in
the Naval Reserve Program.

3. ~ shown no evidence that an error or injustice
has occurred which would warrant the removal of his failures of
selection. It is ultimately the individual officer’s
responsibility to be aware of his status and the requirements of
the Naval Reserve Program and to plan his career accordingly.
Until 1 September 1995, J~.ias a member of the Ready

—

Reserve, and as such, was eligible to be considered by promotion
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Subj: REQUESTFOR COMMENTSAND RECOMMENDATIONSICO
~ ~1~IMN~

selection boards. He was correctly considered by the FY-95 and
FY-96 Commander Line Selection Boards and failed of selection on
both occasions.

4. Per reference (b) , lieutenant commanders in an active status
who have at least twice failed of selection and have attained 20
years of actual commissioned service must be retired or
separated from the Naval Reserve. Because LCDith~j1i~1acks the
required 20 years of qualifying service for retirement, we will
be placing his name before an upcoming Naval Reserve Officer
Mobilization Disposition Board recommending his honorable
discharge from the Naval Reserve.

5 My point of contact ~ ~

Director, Naval Reserve Personnel
Administration Division
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: Assistant for BCNR Matters (NPC-OOZCB)

Subj: REQUEST FOR COMMENTSAND RECOMMENDATIONSIN CASE OF

Ref: (a) BCNR memo 5420 NPC-OOZCB of 15 Apr 99
(b) BCNR’memo 5420 NPC-911 of 12 Apr 99
(c) United States Code, Title 10

End: (1) BCNR File 05214-98

1. Per reference (a) we are returning enclosure (1) with the
following observations and recommendation that Lieutenant
Commande~i~L1*~tpetition be denied. In addition, NPC-86
concurs thoroughly with the comments forwarded in reference (b)
which remain germane to our discussion here.

2. Lieutenant Commander~~Z~~asproperly considered during
the FY95 and FY96 Commander line selection boards and failed of
selection in both instances. A complete review of Lieutenant
Commander record reveals that there were no
administra ive or material errors that would warrant a removal of
either failure of selection per reference (c)

3. The misinformation alleged by Lieutenant Commande~j~~is
outside the purview of NPC-86. Nevertheless, it is impossible to
say with any certainty what precisely the board considered
detrimental to his promotion potential. Specific reasons for
Lieutenant Commandeij~~1t~i~ failure of selection from the FY95
and FY96 selection boards are not available since selection board
proceedings are confidential in nature and records of
deliberation are not kept. It is our opinion that Lieutenant
Commandei1*lI~record was properly considered by the FY95 and
FY96 selection boards in accordance with reference (c) and was
simply not competitive enough when viewed within the numerical
constraints placed on the boards.

4. Lieutenant Command~b~[~ *Jan be justifiably proud of his
record and contributions; the negative response to his petition
does not detract from his honorable service to this nation and
the United States Navy.

Dir~~, ~ Of fic~ Promotions,
Appointments, and Enlisted
Advancement Division


