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DearCajj~1~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10, United StatesCode, section1552.

It is notedthat the Commandantof the Marine Corps(CMC) hasaddedmemorandato your
record showingthat your fitnessreport for 9 Januaryto 8 March 1991 is a combatreport,
and clarifying that you wererankedoneof two in your report for 1 July to 16 September
1993.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 8 April 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all material submittedin supportthereof,yournaval recordand
applicablestatutes,regulationsand policies. In addition, the Board consideredthe reportof
theHeadquartersMarine CorpsPerformanceEvaluationReview Board (PERB), dated
13 January1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof the PERB. Accordingly, your applicationfor relief beyondthat effectedby
CMC hasbeendenied. The namesand votesof the membersof the panelwill be furnished
uponrequest.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
~ ~ffl~I~iiw USMC

Ref: (a) Captair~~I~ DD Forms 149(2) of 18 Aug and 8 Sep 98
(b) MCO P1610.7C w/Ch 1-5

1. Per MCO 16l0.llB, the Performance Evaluation Review Board,
with three, members present, met on 6 January 1999 to consider
Captain~~1l1l$~ etitions contained in reference (a) . The peti-
tioner requested that the fitness reports identified below be
corrected to reflect marks in Items 3c of “C” and statements in
the narratives indicating combat fitness reports.

a. Report A — 900912 to 910105 (CH)

b. Report B - 910109 to 910308 (TD)

Reference (b) is the performance evaluation directive governing
the submission of both reports. In addition, the petitioner asks
that the Reporting Senior’s Certification of his fitness report
for the period 930701 to 930916 (TR) (Report C) “legibly” reflect
his ranking as “1 of 2.”

2. The petitioner contends that Reports A and B should both
reflect duty in a combat situation and has provided extracts from
his Officer Qualification Record (OQR) to substantiate such an
action.

3. In its proceedings, the PERB concluded that:

a. Report A is both administratively correct and procedu-
rally complete as written and filed. It was not until
hostilities commenced and “Operation Desert Shield” became
“Operation Desert Storm” that fitness reports were identified as
“combat” and so reflected in Item 3c and the Section C narrative.
This policy was announced in CMC Message 0907hz January 1991.

b. Report B properly reflects a “combat” period of duty by
the “C” in Item 3c. The absence of a corresponding comment in
Section C is considered an administrative oversight and will be
corrected via the insertion of a Memorandum for the Record onto
the performance (“P”) section of the petitioner’s Official
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Military Personnel File (OMPF) . His Master Brief Sheet already
reflects that information.

c. To the members of the Board, the petitioner’s ranking as
“1 of 2” in the Reporting Senior’s Certification on Report C is
legible. However, to preclude any confusion, a Memorandum for
the Record clarifying that matter will be placed onto the
performance (“P”) section of his OMPF.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that Report A should remain as configured. The actions
identified in subparagraphs 3b and 3c above satisfy the peti-
tioner’ s requests.

5. The case is forwarded for final action.

Colonel, U.S. Marine Corps
Deputy Director
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


