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MAJ~~ 1rnHø~ISMC

.,,

‘
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This is in referenceto your application for correctionof your naval record pursuantto the
provisionsof title 10, United StatesCode, section 1552.

It is noted that the Commandantof the Marine Corps(CMC) hasremovedthe reviewing
officer certification from your fitnessreport for 1 October1995 to 23 April 1996.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 8 April 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval record and
applicablestatutes,regulationsand policies. In addition, theBoard consideredthereportof
the HeadquartersMarine Corps(HQMC) PerformanceEvaluationReview Board (PERB),
dated5 January1999 with enclosure,and theadvisoryopinion from the HQMC Officer
CareerCounselingand EvaluationSection,Officer AssignmentBranch,Personnel
ManagementDivision (MMOA-4), dated28 December1998, copiesof which areattached.
Theyalso consideredyour rebuttalletter dated8 March 1999 with enclosures.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in theadvisoryopinion from MMOA-4. Accordingly, your application for relief beyondthat
effectedby CMC hasbeendenied. The namesand votesof the membersof the panel will be
furnishedupon request.

It is regrettedthat the circumstancesof yourcaseare such that favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,when applying for a correctionof an official naval record, the burdenis on the

applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MMER
5 Jan 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj BCNR APP ICATION IN THE CASE OF MAJOR
1IIL..~ .~ ~, USMC

End: (1) Copy of CMC ltr 1610 MMER/PERBof 18 Dec 98
(2) CMC Advisory Opinion 1600 MMOA—4of 28 Dec 98

1. As evidenced by enclosure (1), PERB removed from Majo ~‘~I~JJ
official military record, the Reviewing Officer’s Certification
appended to his fitness report for the period 951001 to 960423 (TR).

2 We defer to BCNR on the issue of Majo~ ~.-J1*MIrequest for the
removal of his failure of selection to the grade of Lieutenant
Colonel. Enclosure (2) is furnished to assist in resolving that
matter.

Head, PerformanceThvaluat ion
Review Branch
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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MMER/PERB

DEC 1 8 1999
From: Conman~~
To: ~r~4

Subj: CORRECTIONOF NAVAL RECORD

Ref: (a) MCO1610.11B

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the Reviewing Officer’s comments only for the following
fitness report:

Date of Report Reporting Senior Reporting Period

undtd 951001 to 960423 (TR)

2. There will be inserted in your Naval record a memorandum in
place of the removed comments. The memorandum will state that
the comments have been removed by order of the Commandant of the
Marine Corps, and may not be made available to selection boards
and other reviewing authorities; that such boards may not
conjecture or draw inference as to the nature of the comments.

3. The Commandant of the Marine Corps is not empowered to grant
or deny the removal of failure(s) of selection from a Naval
record. Accordingly, your case will be forwarded to the Board
for Correction of Naval Records (BCNR) for consideration of that
issue.

the Marine ~

By direction
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IN REPLY REFER TOp.

1600
MMOA-4
28 Dec 98

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOM~D FOR CORRECTION OF
NAVAL RECORDS

Subj: __________________

Ref: (a) MMERRequest for~ n in the case of

of 18 Dec 98

1. Recommend disapproval of ~ for removal of
his failure of selection and a Special Selection Board (SSB).

2. Per the reference, we reviewed Majo~*~~ ‘record and
petition. He failed selection on the FY99 USMC Lieutenant Colonel
Selection Board. He successfully petitioned the Performance
Evaluation Review Board (PERB) for removal of the Reviewing
Officer comments on the Transf~r fitness report for the period
951001 to 960423. ~ removal of his failure of
selection and an SS~.

3. In our opinion, the petitioned repo~t presented sathe jeopardy
‘~to the record due to the Reviewing Officer ranking tw6 officers
above him ~id’on~ ,below., While the PERB~ction enha~nces~the
cornpeti.tiveness~.o~ the..reqord, it does not s~igniflQant-l~. improve
it.

4. W~note �h~foll:o~ing ar~a~sOf’thtnpetitive Concern in his
record ‘that more likely contributed’ in his fa~’lure ‘of seleôtion
than the’p~ètitioPed comments.

a Overal],. Va]~e & Distr~4~ution as a Majo~
has thlrte?n officers ranked above him and fourteen~Tow, placing
him rr~id ~acke. We note, eight of~the fourteen of ficers he is
ranked~.above appea.r ~i the la~t...thrêe reports, .. covering the year
prior to, .the board. ,

b. Section B Marks.:~ ~record contains trends
of less competitive Section ~ marks in Judgment and Force. The
less corn etitive mark in Military Presence as a major may indicate

had not performed up to the standards expected for
his grade and experience and presents serious jeopardy to the
record.

~~U.)4 ~
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c Departzn~nt Head bi.llets ~ ~ performance as a
department head for HMM-46]. may have’ a~i~d~Tess competitive
than his peers. As the Logistics Off icér he has seven officers
ranked above him, and only; two below while receiving a less
competitive Section B mark in Military Presence. As the Director
of Standardization and Safety he has four officers ranked above
him and only one below.

5. In summary, removal of the Reviewing Officer’s comments from
the petitioned report eliminates some competitive concern from the
record. ~ record contains other areas of
competitive concern that more likely contributed in his failure of
selection than the petitioned comments. Therefore, we recommend
disapproval of ~ request for removal,Jhis failure of
selection and an ~‘SB. I7~

~jor, U.S. Marine Corps
Head, Officer Counseling and
Evaluation Section
Head, Officer Assignment Branch
Personnel Management Division
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