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SSGT~~L__J~USMC

Dear StaffSergean~~

This is in referenceto your applicationfor correctionof yournaval record pursuantto the
provisionsof title 10 of theUnited StatesCode, section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 1 April 1999. Your allegationsof error and injustice
were reviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Board consistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, theBoard consideredthe reportof
theHeadquartersMarine CorpsPerformanceEvaluationReview Board (PERB), dated
27 October1998, a copyof which is attached.

After carefuland conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the reportof the PERB.

TheBoard was unableto find you had a personalityconflict with your reportingseniorwhen
you choseto return to thefleet. They notedthat the contestedfitness report neednot be
consistentwith your report for theprecedingperiod from thesamereportingsenior. They
found no requirementthat thenarrativeof the contestedreport include support for the marks
of “AV” (average)and “AA’ (aboveaverage). They were unableto find the reportingsenior
did not have “daily” observationof your performance,ashe indicatedhe did. In this regard,
they noted that observationneed not bedirect. Finally, the Board was unableto find you
werenot counseledon perceiveddeficiencies. While the statementyou providedfrom a
gunnery sergeantsaystherewere no adversecounselingsessionsto warrantthe marksyou
wereassigned,the Board recognizedthat he would not necessarilyhaveobservedall the
counselingyou might havereceived. In any event, they generallydo not grant relief on the
basisof an allegedabsenceof counseling,sincecounselingtakesmany forms, so the recipient
may not recognizeit assuchwhenit is provided.
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In view of the above,your applicationhasbeen denied. The namesand votesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuch that favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record, theburdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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IN REPLY REFER TO:

1610
MMER/PERB
27 Oct 98

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINIoN~ QN ,BCNR~APPLICAJION INTHE CASE OF STAFF
~

Ref: (a) SSgt.~j~ DD Form 149 of 18 Aug 98
(b) MCO P1610.7D w/Ch 1-2

1. Per MCO 1610.11B, the Performance Evaluation Review Board,
with three members present, met on 14 October 1998 to consider
Staff Sergean~ JI1~ petition contained in reference (a)
Removal of the fitness report for the period 961201 to 970516
(TR) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner claims the Reporting Senior had limited
observation of his performance and infers a personality conflict
arose when he chose to leave his position at the Staff
Noncommissioned Officer Academy. He also contends the comments
in Section C do not coincide with some of the markings assigned
in Section B. To support his appeal the petitioner provides his
own statement and a letter from Gunnery Sergeantg~pIJJØi~, his
previous Staff Noncommissioned Officer-in-Charge.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. Notwithstanding the petitioner’s statement and the
advocacy letter from Gunnery Sergeant~1W1iit.there is simply no
showing here that the report at issue is anything less than an
honest, accurate, and objective assessment of the petitioner’s

erformance during the stated period. While Gunnery Sergeant
s observations are insightful, the Board stresses that

he was not charged with the responsibility of officially
evaluating/recording the etitioner’s performance. That task was
levied on Sergeant Majo ____ To this end, the Board
concludes that the petitioner as failed to meet the burden of
proof necessary to establish the existence of an error or an
injustice.

b. Contrary to the petitioner’s argument, the Board discerns
absolutely no internal inconsistency in the report. While he may
have been accustomed to receiving reports with higher Section B
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ratings, that does not somehow call into question the validity of
the assigned grades.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff Sergeant~~jJJ~JJJofficial military record

5. The case is forwarded for final action.

Chai~p~. rto~mance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


