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This is in reference to your application for correction of your
naval record pursuant to the provisions of title 10 of the United
States Code, section 1552.

A three—member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 13 April 1999. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted of
your application, together with all material submitted in support
thereof, your naval record and applicable statutes, regulations
and policies. In addition, the Board considered the letter from
the commanding officer dated 20 October 1998 and the advisory
opinion furnished by Headquarters Marine Corps dated 30 November
1998, copies of both letters are enclosed.

After careful and conscientious consideration of the entire
record, the Board found that the evidence submitted was
insufficient to establish the existence of probable material
error or injustice. In this connection, the Board substantially
concurred with the comments contained in the advisory opinion.
Accordingly, your application has been denied. The names and
votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the
Board reconsider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval
record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director

Enclosures



UNFIEDSTATES MARt~1ECORPS
MARINE CORPS DETACHMENT

291 FLIGHTLINE AVE
SAN ANGELO, TX 76908-3213

1000
MCD
20 Oct 98

From: CommandingOfficer,MarineCorpsDetachment,GoodfellowAir ForceBase,San
Angelo

To: Chairman,BoardofCorrectionofNavalRecords

Subj: REQUESTFORNONJIJDICIAL PUNISHMENTDOCUMENTATION IN THE CASE
OF ___ P. ~fl ___

~Encl: (1) Ltr from Chairman,BoardofCorrectionofNavalRecordsdtd 13 Oct 98
(2) SanAngeloPoliceReportdtd 7 Feb 98
(3) 17th SecurityForcesDD Form 1569(Incident/ComplaintReport)dtd7 Feb 98
(4) CommandingOfficer ltr to Tom GreenCountyProsecutordtd 25 Feb 98
(5) ChargeSheet
(6) Accused’sNotificationandElectionofRights
(7) Office Hours Guide
(8) SummaryTranscriptNonJudicialPunishment(NIP) Proceedingof 12 Mar98
(9) Page11 Entry for Alcohol RelatedIncidentdtd 26 Nov 97
(10) Accused’sAcknowledgementofAppealRights
(11) Marine CorpsDetachmentSpecialOrder17-98
(12) RestrictionOrdersandRestrictionLog dtd 12 Mar 98
(13) NAVMAC Form 5812 LCp1 Haig’s Unit PunishmentBookPage
(14) ProficiencyandConductMarks

1. As requestedin enclosure(1), thefollowing recordsandsupportingdocumentationare
submittedfor yourreview.

2. Enclosure(2) documentsthan ~ wasinvolvedin ahit-and-runmotorvehicleaccident
on 7 February98. In thecourseofinvestigatingtheaccident,theSanAngelopoliceofficer
detectedan alcoholodorcomingfronJUjifilig. Theofficerhad~ ~j-prrform a field
sobrietytest,whichhe failed. Hewastakenintocustodyand consentedto abreathtestwith a
resultof0.176+ 0.173. TheDriving while Intoxicated(DWI) Blood Alcohol limit in the state
ofTexasis 0.100%.1~1. wasbookedinto jail.

3. Enclosure(3) is formalnotificationfrom the 17th Training Wing, SecurityForcesvia DD
Form 1569 (Incident/ComplaintReport)ofLCpl Haig’s arrestfor DWI.

4. Enclosure(4) is a copyofthe letter I sentto theTom GreenCountyProsecutor,requesting
jurisdictionoverthecaseinvolving I coordinatedthis throughtheGoodfellowAir
ForceBaseJudgeAdvocateGeneral.We negotiatedwith theprosecutorto deferadjudicationso
that/ ________ couldreceivethepunishmenthedeservedfor his lackofjudgementandpoor



Subj: REQUESTFORNONJUDICIAL PUNISHMENTDOCUMENTATION IN THE CASE
~JuJ~LL~JLJLL..,~

actionsyetnot havehispermanentdriving recordandlongterminsurability severelydamaged.
TheProsecutorconsentedto releasejurisdiction giventhatLCp1 Haigwould bebroughtbefore
mefor NIP.

5. After ensuringthecountyprosecutorwould notpursuetheDWI chargeagain~11j~T, he
waschargedwith thefollowing violationsoftheUniform CodeofMilitary Justice(UCMJ);
Article 111, Drunken~Driving,andArticle 134, Disorderlyconduct,Drunkenness(end 5). On 5
March 98, ~ g wasgivenhis Accused’sNotification andElectionofRights(end 6)
Thoughoffered,hedid not seeklegal council. Office Hourswasconductedon 12 March 98.
Duringtheproceedings~ wasgivennumerousopportunitiesto makestatementsbut
offeredno defenseofhis actionso~~~italofthecharges(end 7 and8). Enclosure(9) is a
copyofaPageElevenentry from ~t~Service RecordBook (SRB)just a fewmonths
prior to his DWI. Thiscounselingofpoorconductwasnot usedin my determinationofguilt
with regardto thechargesbut wastakeninto accountin awardingpunishment was
informedofhis rights to appealthepunishmentto the CommandingGeneral,MCRD, Diego
(end 10). Hechosenot to exercisethis right. I signed,issued,andpostedDetachmentSpecial
Order17-98 (end 11). ~~~received RestrictionOrdersasapartofhis punishmentand
beganservingrestrictionthatday (end 12). DocumentationoftheNJPproceedingwas
completedandfiled (end 13). UponcompletionoftheNIP proceedings,Proficiencyand
ConductMarksweresubmitted (end 14). He transferredfrom this commandon 19 March 98.

6. Paragraph5 ofenclosure(1)requestsareviewof~M ~ contentionsin whichhe
purportsthat sincehisDWI occurredoff baseandthechargeswerenotpursued,he shouldnotbe
punishedundertheUCMJ. As I statedandasevidencedin enclosure(4),thecivil DWI charges
werenot pursuedatmy requestandwith theprovisionthat, themilitary hold _______

accountablefor hisact ons. Itook this coursein aneffort to servejusticeyetminimize the
negativeimpacttcj — civilian record. Thiswasdoneevenafterhehadreceiveda
negativecounselingfor two otherinfractions(end 9) ~ awareoftheefforts the
commandtook onhis behalfandthe fact thathehadbeengivenampleopportunityto correcthis
substandardbehavior.His PlatoonCommander,theNCOIC andI explainedthis to him.

7. If you requirefurtherinformation,pleasecontactmeat Phone(915)654-5100,DSN477-
5100,Fax477-5113.



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

2 NAVY ANNEX
WASHINGTON. DC 20380—1775 IN REPLY REFER TO:

1070
JAM4

30 NC~’ 192:
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: BOARD FOR CORRECTIONOF NAVAL P’~(’.C~PDS (BCNR) APPLICATION
IN T~’~~ ~

Ref: (a) Manual for Courts—Martial, United States (1995
Edition) , Part V

(b) Capt Burkemper’s ltr 1000 MCD of 20 Oct 98

1. We are asked to provide an opinion regarding Petitioner’s
request that his nonjudicial punishment (NJP) of 12 March 1998
be set aside.

2. We recommend that relief be denied. Our analysis follows.

3. Under reference (a), the NJP authority may impose punishment
when he believes the preponderance of the evidence establishes
the accused committed the offenses charged. Absent clear
evidence of an abuse of discretion, the NJP authority’s findings
should remain undisturbed. On 12 March 1998, Petitioner received
NJP for driving while intoxicated and drunk and disorderly
conduct in violation of Articles 111 and 134, Uniform Code of
Military Justice, respectively. According to reference (b), a
letter from the officer who imposed the punishment, Petitioner
offered “no defense of his actions or rebuttal of the charges.”
Petitioner was subsequently advised of his appellate rights and
chose not to appeal the NJP.

4. Petitioner argues that the NJP should be set aside because a
civilian prosecutor dismissed the charges against him arising
from this incident, and because the incident occurred off-base.
Petitioner’s arguments are without merit. In fact, according to
reference (b), the civilian prosecutor only dismissed the charges
when he was assured that Petitioner would be subject to possible
administrative or disciplinary action by his command. Moreover,
Petitioner’s command negotiated the dismissal of the civilian
charges with the civilian prosecutor so that Petitioner would
“not have his permanent driving record and long term insurability
severely damaged.”



Subj: BOARD FOR CORRECTI~N~~~OFNAVAL ~CNR) APPLICATION
IN THE’ (‘TX~

5. Petitioner has failed to demonstrate that the NJP authority
abused his discretion in any way, nor has Petitioner submitted
any evidence of error or injustice. Accordingly, I recommend
that relief be denied.

~1. 14,.

M. W. FISHER, JR.
Lieutenant Colonel
U.S. Marine Corps
Head, Military Law Branch
Judge Advocate Division
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