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Dear IJ~Ij~1~

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 23 March 1999. Your allegationsof errorand injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Board consistedof your
application,togetherwith all materialsubmittedin supportthereof,yournaval recordand
applicablestatutes,regulationsandpolicies. In addition, theBoard consideredthe advisory
opinionfurnishedby CMC memorandum1001/1MMEA-6 of 17 February1999, a copy of
which is attached.

After carefulandconscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontainedin
theadvisoryopinion. Accordingly, yourapplicationhasbeendenied. The namesandvotesof
the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe taken.
You areentitledto havethe Boardreconsiderits decisionupon submissionof new and material
evidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is important
to keepin mind that a presumptionof regularityattachesto all official records. Consequently,
when applyingfor a correctionof an official naval record, theburdenis on the applicantto
demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1001/1
MMEA-6
17 Feb 99

MEMORANDUNFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR DO~KETJ~~~3-98 CASE OF
~ L --~_~~ _T1h:

1. We have reviewed ~iijiE~Jflj~~request and recommend
that you deny his request for ~eparatiOn pay at the full rate.
The following. chronology pertains:

- On 14 March.1997, ~
reenlistment.

- On 7 April 1997, LJIJL~ ~J J~request for
reenlistment was returned with no action taken. His current
enlistment contract was a probationary reenlistment contract.
This type of contract is given to members who have experienced a
career setback, and the observation contract provides for time to
correct discrepancies. Specially, 1Th 1f~ ~1ff1i~ received
an adverse fitness report, disenrollment from Staff
Noncommissioned Officer Course and nonjudical punishment for
violation of articles 112, drunk when reporting for temporary
duty and 134, 2 counts of disorderly conduct, of the Uniform Code
of Military Justice (UCMJ). He was instructed to re~ubmit his
request when he was within 90 days of his expiration of active
service (EAS)

- On 23 October 1997, ~ ~J~L requested
reenlistment.

- On 31 December 1997, MUf~ ~Ijwas denied further
se vice. The basis for denial of fuFFher service was that - ____

_____ j~ received his second adverse report during the
probationary contract. This report cited his relief from his
primary duty as Administrative Chief, due to his attitude and
demonstrated lack of skills. He rendered himself ineligible for
further service because he obtained a adverse fitness report
while serving on a probationary reenlistment contract.

2. In denying J$~jJ~~ ~ furt.her service we assigned
him a reenlistment eligih3iII~j c5~ of RE-3C. This reenlistment
code is warranted on the basis of his sub~~.nrd
performance/conduct. Additionally, ~ ~1F~US1P1~was
authorized involuntary separation pay at th~”~~’~f rate. Per
Marine Corps Order P1900.16E, Marine Corps Separation and
Retirement Manual, and SECNAVINST l900.7G, Separation Pay for
Involuntary Separation from Active Duty, a Marine must be fully
qualified for reenlistment in order to receive full separation



Subj: BCNR DOCKET NO. 05583-98 CASE OF 11F~JLI~~
lilt ~flI~fiS*M~fl~

pay. In ~jVmiit case, he did not qualify for
reenlistment, based on is failure to maintain the performance
and conduct standards expected of a staff noncommissioned officer
of his experience, grade, age and maturity thus, he rendered
himself unqualified for retention per MCOP1040.31G, Enlisted
Career Planning and Retention Manual Therefore, E1~]jiujim i

_____ was only entitled to separation pay at the one half rate.

3. Based on substandard performance and
conduct and in accordance with current orders and olicies, he
was not qualified for reenlistment. 1J~1J~flt$L iliJilliwas
granted the correct amount of separation a ertheSECNAVINST.
Therefore, we recommend that you deny 1
request for full separation pay.

c~0. S~QPPER

c0Lc~lELU.S. MAM~EcORPS
As5l~MENTBRANC)1DIP.ECTION OF THE COMMMO~Y~r’~T14 ‘~RtNECORPS
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