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Dear StaffSergeaTi[j$~~

This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof NavalRecords,sitting in executive
session,consideredyourapplicationon 5 August 1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all materialsubmittedin supportthereof,your
navalrecordand applicablestatutes,regulationsandpolicies. In addition, the Board
consideredthe reportof the HeadquartersMarineCorpsPerformanceEvaluationReview
Board (PERB), dated3 May 1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in thereportof thePERB. In view of the above,your applicationhasbeendenied. The
namesandvotesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official



records. Consequently,when applying for a correctionof an official naval record, the
burdenis on theapplicantto demonstratethe existenceof probablematerialerroror
injustice.

Sincerely,

5cc,i~y

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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DEPARTMENT OF THE NAVY
H.. ~UARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610
MMER/P

MAY 3

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPSPERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISOR~~~NION ~BCNRAP Ic IN THE CASE OF STAFF

Ref: (a) SSgt~ ____ .D Form 149 of 1 Mar 99
(b) MCO P1610.7C w h 1-5

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 29 April 1999 to consider
Staff ~ petition contained in reference (a)
Removal of the fitness report for the period 910524 to 911231
(AN) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner indicates he quickly recovered from the~
mistake documented on the report and asks that it be remov~d so
he may continue to compete with his peers.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. Succinctly stated, it correctly documents the
petitioner’s conviction of Driving Under the Influence. The
Board emphasizes it’s position that it cannot and does not
operate under the premise that factually accurate fitness reports
should be removed simply to enhance competitiveness. To do so
would breach the integrity and viability of the entire perform-
ance evaluation system.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff Sergear~J* official military record.

5. The case is forwarded for final action.

Chairperson, ~
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department

~‘j d~teCtiOn ot t~teComtc~andant

of the ~iaririe jorps


