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DearGunnerySergCSU11~~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

It is notedthat the Commandantof theMarine Corps(CMC) hasaddedyour rebuttal
statementto yourcontestedadversefitnessreport for 2 July to 28 September1992, and
removedreferencesto your not havingsubmitteda rebuttal.

A three-memberpanelof theBoard for Correctionof NavalRecords,sitting in executive
session,consideredyour applicationon 3 June1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsandpolicies. In addition, the Boardconsideredthe reportof
the HeadquartersMarineCorpsPerformanceEvaluationReviewBoard(PERB), dated
3 November1998, a copy of which is attached.They also consideredyour letterdated
27 October1998 with enclosure.

After careful andconscientiousconsiderationof theentire record, the Board foundthat the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in thereportof the PERB in finding that your fitnessreport at issueshould stand. They
found that your letterof substandardperformancedated23 February1993 should not be
removed,sincethey wereunableto find that you should havebeenmedically waived from the
PhysicalFitnessTest. In view of theabove, yourapplication for relief beyondthat effected
by CMC hasbeendenied. Thenamesand votesof the membersof the panelwill be
furnishedupon request.

It is regrettedthat thecircumstancesof yourcaseare suchthat favorableaction cannotbe
taken. You areentitledto havethe Boardreconsiderits decisionupon submissionof new and



materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.
Consequently,whenapplying for a correctionof an official naval record,theburdenis on the
applicantto demonstratetheexistenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BC PPLICATION IN THE CASE OF
GUNNERYSERGEANT ~ USMC

Ref: (a) GySgt.1~~~~DD Form 149 of 14 Sep 98
(b) MCO P1610.7C w/Ch 1-6

1. Per MCO l6lO.llB, the Performance Evaluation Review Board,
with three members present, met on 29 October 1998 to consider
Gunnery Sergean petition contained in reference (a)
Removal of the fitness report for the period 920702 to 920928
(TR) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner argues that the reason he failed the physical
fitness test (PFT) administered when he reported to Marine
Security Guard (MSG) School was due to the iron pills he was
taking. He states that once he returned to his parent command,
his problem was immediately corrected. The petitioner indicates
that he was told that his transfer (TR) report from MSG School
would not reflect any “deficiencies”; however, almost two years
after the fact, information was added to his record documenting
the PFT failure. The petitioner goes on to state that he had
prepared a statement of rebuttal which was never added to his
record. To support his appeal, the petitioner furnishes copies
of correspondence between him and this Headquarters concerning
the report, medical documentation, prior and subsequent fitness
reports, and advocacy statements.

3. In its proceedings, the PERB concluded that:

a. When the petitioner departed MSG School, his fitness
report should have contained information concerning the PFT
failure. Although its incorporation into his official military
record was untimely, that, in and of itself, constitutes neither
an error nor an injustice. It is factual matter which is
contained in official records. Whether the cause of his PFT
failure was the consumption of iron pills is a moot point;
likewise, weight waivers and medical tests after the fact have no
relevancy on the issue at hand.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
GUNNERYSERGEANT~jf~J~~1 ---~

b. It is the Board’s conclusion that the Standard Addendum
Pages documenting the petitioner’s PFT failure should be kept as
a matter of official record. However, they also find the
existence of an injustice warranting limited corrective action
and have directed the following:

(1) complete removal of the Standards Addendum Page
signed and dated ~ 12 Jul 95 (Frames F6, F7
and F8, P01 Fiche)

(2) Insertion of the petitioner’s four—page rebuttal
statement adjacent to the fitness report under consideration.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report, as modified, should
remain a part of Gunnery Sergeant~~jJ~ official military
record. The corrections identified in subparagraphs 3b(1) and
3b(2) are considered sufficient.

5. The case is forwarded for final action.

Chairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


