AFBCMR 00-00567

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, AIR FORCE BOARD FOR CORRECTION OF 


MILITARY RECORDS (AFBCMR)

SUBJECT:  AFBCMR Application of XXXXX

I have carefully considered all aspects of this case and do not agree with the majority of the panel that the applicant's request should be denied.

In arriving at my decision, I have noted that prior to the events under review, the record shows the applicant served as a commissioned officer honorably and well for approximately ten years.  The evidence indicates that he was experiencing severe personal problems for several years prior to his discharge which may have had severely negatively affected his judgment.  During the processing of his court-martial and voluntary resignation, he repeatedly expressed his contrition for his indiscretions.  His reasons for submitting his resignation in lieu of further action were entirely reasonable and in the best interest of the Air Force, as well.  In consideration of all the foregoing factors, together, I concur with the dissenting member and believe clemency in the form of a general (under honorable conditions) discharge is warranted. However, the mitigating factors in this case and the quality of the applicant's service, in my view, do not outweigh the seriousness of the applicant's misconduct and its potential negative affect on the morale and discipline of the organization, to a sufficient degree to warrant approval of an honorable discharge.

Accordingly, it is my decision that the applicant's records should be corrected to show he received a general (under honorable conditions) discharge.  The applicant should be aware that my decision in this matter will not entitle him to separation pay.








JOE G. LINEBERGER

Air Force Review Boards Agency

AFBCMR 00-01633

MEMORANDUM FOR THE CHIEF OF STAFF

Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:

The pertinent military records of the Department of the Air Force relating to XXX, be corrected to show that on 16 October 1998, he was discharged with service characterized as general (under honorable conditions).

JOE G. LINEBERGER

Director 

Air Force Review Boards Agency

RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:





DOCKET NUMBER:  00-00567

COUNSEL:  NONE

HEARING DESIRED:  NO

APPLICANT REQUESTS THAT:

His under other than honorable conditions (UOTHC) discharge upgraded to general or honorable.

APPLICANT CONTENDS THAT:

The reasons the applicant believes the records to be in error or unjust and the evidence submitted in support of the appeal is at Exhibit A.

STATEMENT OF FACTS:

The relevant facts pertaining to this application, extracted from the applicant's military records, are contained in the Air Force Discharge Review Board AFDRB brief.  Accordingly, there is no need to recite these facts in this Record of Proceedings.

AIR FORCE EVALUATION:

The AFDRB considered and denied the applicant's request on 12 Jul 00 and provided rationale in the examiner's brief.

A complete copy of the AFDRB brief is attached at Exhibit C.

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A complete copy of the AFDRB brief was forwarded to the applicant for review and response.  As of this date, no response has been received by this office.

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  After careful consideration of applicant's request and the available evidence of record, a majority of the Board finds insufficient evidence of error or injustice to warrant corrective action.  The decision of the AFDRB appears to be based on the evidence of record and has not been rebutted by the applicant.  Absent persuasive evidence the applicant was denied rights to which entitled, appropriate regulations were not followed, or appropriate standards were not applied, a majority of the board finds no basis to disturb the existing record.

RECOMMENDATION OF THE BOARD:

A majority of the panel finds insufficient evidence of error or injustice and recommends the application be denied.

The following members of the Board considered this application in Executive Session on October 10, 2000, under the provisions of AFI 36-2603:

Mr. Terry A. Yonkers, Panel Chair 

Ms. Melinda J. Loftin, Member 

Mr. Grover L. Dunn, Member

By a majority vote, the Board recommended denial of the application.  

Mr. Terry A. Yonkers voted to upgrade the discharge to general, under honorable conditions, but does not wish to submit a Minority Report.  The following documentary evidence was considered:

Exhibit A.  DD Form 149, dated 22 Feb 00, w/atchs.

Exhibit B.  Applicant's Master Personnel Records

Exhibit C.  AFDRB Brief, dated 12 Jul 00, w/atchs.

Exhibit D.  Letter, SAF/MIBR, dated 25 Aug 00.









TERRY A. YONKERS

Panel Chair
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