
DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

2 NAVYANNEX

WASHINGTON DC 20370-5100

BJG
DocketNo: 5803-99
7 October1999

From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy
Subj: CAPT~1 USMCJ,..tL1ØJL~

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 28 Jun 99 w/attachment
(2) HQMC PERB memo dtd 14 Sep99 w/encl
(3) HQMC MMOA-4 memo dtd 10 Sep 99
(4) Subject’snavalrecord

1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requestingthat his navalrecordbe correctedby removing
the original fitnessreport for 3 June1997 to 12 February1998 and replacingit with a revised
fitnessreportfor the sameperiod. Copiesof thesereportsareat TabsA and B respectively.
As indicatedin enclosure(2), the HeadquartersMarineCorps (HQMC) Performance
EvaluationReviewBoard (PERB) hasdirectedremovalof the contestedoriginal fitnessreport
and its replacementby the revisedreport. Petitionerfurther requestedremovalof his failure
of selectionby the Fiscal Year 2000 Major SelectionBoard, soasto beconsideredby the
selectionboardscheduledto conveneon 26 October1999 to considerofficersof his category
for promotion to majorasan officer who hasnot failed of selectionto that grade.

2. TheBoard, consistingof Messrs.Hogueand Morganand Ms. Taylor, reviewed
Petitioner’sallegationsof error and injusticeon 6 October1999, andpursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,and applicablestatutes,regulationsandpolicies.

3. The Board,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds as follows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. In correspondenceattachedasenclosure(3), the HQMC office havingcognizance
over the subjectmatterof Petitioner’srequestto strike his failure of selectionfor promotion
hascommentedto theeffect that this requesthasmerit andwarrantsfavorableaction.
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CONCLUSION:

Upon reviewandconsiderationof all the evidenceof record,andespeciallyin light of the
contentsof enclosure(3), the Boardfinds the existenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. ThatPetitioner’srecordbe correctedso that hewill beconsideredby the earliest
possibleselectionboardconvenedto considerofficers of his categoryfor promotion to major
asan officer who hasnot failed of selectionfor promotionto that grade.

b. Thatany materialor entriesinconsistentwith or relating to theBoard’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecordand
that no such entriesor materialbeaddedto therecordin the future.

c. That any materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copy of this Reportof Proceedings,for retention in a
confidential file maintainedfor suchpurpose,with no crossreferencebeingmadea partof
Petitioner’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certifiedthat a quorumwas
presentat the Board’sreview anddeliberations,and that the foregoingis a trueand complete
recordof theBoard’sproceedingsin the aboveentitled matter.

ROBERTD. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.

W.
Executive
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610
MMER
14 Sep 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: ~ THE CASE OF CAPTAIN ~

End: (1) Copy of CMC ltr 1610 MMER/PERBof 10 Sep 99
(2) CMC Advisory Opinion 1600 MMOA—4of 10 Sep 99

1. As evidenced by enclosure (1), PERB replaced Captai~j)JJ.
fitness report for the period 970603 to 980212 (CD) with a revised
version.

2. We defer to BCNR on the issue of Captai~~~~ request for
the removal of his failure of selection to the grade of Major.
Enclosure (2) is furnished to assist in resolving that matter.

Head, Perform&..~ ~raluation
Review Branch
Personnel Management Division
By direction of the Commandant
of the Marine Corps



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610
MMER/PERB

SEP 10 1999
From:

To:

Subj: CORRECTIONOF NAVAL RECORD

Ref: (a) MCO 1610.llC

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the following fitness report:

Date of Report Reporting Senior Period of Report

10 Jun 98 LtCol H J Donigan III 970603 to 980212 (CD)

2. There will be inserted in your Naval record in place of the
removed report, the revised version completed ~
28 July 1999. In addition, the Automated Fitness Report System
(the data base which generates your Master Brief Sheet) will be

modified accordingly.

3. The Commandant of the Marine Corps is not empowered to grant
or deny the removal of failure(s) of selection from a Naval
record. Accordingly, your case will be forwarded to the Board
for Correction of Naval Records (BCNR) for consideration of that
issue.

By direction



DEPARTMENTOF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1600
MMOA-4
10 Sep 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORBECTIONOF
NAVAL RECORDS

Subj: ____

Ref: (a) MMERRequest for Advisory Opinion in the case of
Captain

1. Recommend approval of Captair~~quest for removal of
his failure of selection.

2. Per the reference, we reviewed Captai ~record and
petition. He failed selection on the FY00 Major Selection Board.
Subsequently, he successfully petitioned the Performance
Evaluation Review Board (PERB) for removal of the Change of Duties
fitness report of 970603 to 980212. Captain~~j~equests
removal of his failure of selection.

3. In our opinion, the petitioned report does present
significant, if not the only, competitive concern to the record
and its removal significantly enhances the competitiveness of the
record Therefore, we recommend approval of Captain ~
request for removal of his failure of selection.

4. Point of contact is Lieutenant ~

Lieutenant Colonel, U. S. Marine Corps
Head, Officer Counseling and
Evaluation Section
Officer Assignment Branch
Personnel Management Division


