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LTCOLI~IUW~USMCR

DearColon~

This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode,section 1552.

A three-memberpanelof theBoard for Correctionof NavalRecords,sitting in executive
session,consideredyour applicationon 29 September1999. Your allegationsof errorand
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication, togetherwith all material submittedin supportthereof,your
naval recordandapplicablestatutes,regulationsand policies. In addition, the Board
consideredthereportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated31 August 1999, a copy of which is attached. They also considered
your rebuttalletter dated9 September1999.

After careful and conscientiousconsiderationof theentirerecord, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice. In this connection,the Boardsubstantiallyconcurredwith thecommentscontained
in the reportof the PERB, exceptthey noted that thereportyou want to replaceyour
contesté~report beginson 4 December1994, not the 1 December1994 beginningdateof the
reportyou want removed. In view of theabove,your applicationhasbeendenied. The
namesand votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor other matternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,when applying for a correctionof an official naval record, theburdenis on the

applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

~579~q9

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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DEPARTMENT OF THE NAVY

HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610

MMER/PERB

AUG 3 1 1999
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
LIEUTENANT COLONEL~J!1~~ USMCR

Ref: (a) LtCol. __________ D Form 149 of 17 May 99
(b) MCO P1 10.7D

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 24 August 1999 to consider
Lieutenant ~ contained in reference (a)
Removal of the fitness report for the period 941201 to 950506
(CH) (dated by the RS 980605) and its replacement with the report
for the same period, signed by the RS on 971116 was requested.
Reference (b) is the performance evaluation directive governing
submission of the report.

2. The petitioner states that the Reporting Senior (Coloi1~~If~
authored the initial version of the challenged fitness report on
971116 and that he (the petitioner) subsequently signed another
report for the same period, dated by Colon 980605. To
support his ~ppeal, the petitioner furnish ë ~ers from the
Group’s Adjutant and Administrative Chief (Captair~J~nd
Gunnery Sergea~~1U~espectively)

3. In its proceedings, the PERB concluded that:

a. The current fitness report of record is both administra-
tively correct and procedurally complete as written and filed.
Unfortunately, the copy of the report at enclosure (1) to
reference (a) is not only of poor quality, but it bears no
certification or authentication.

b. The two advocacy letters included with reference (a)
state what the Reporting Senior (Colo~~~nd the Chief of
Staff (Colone~~j~f intended to do to ensure the “valid”-
report for the period was submitted. However, this Headquarters
is not in receipt of any correspondence from either officer, let
alone a “valid” report from Cob hould a request be
received from Colon acce supposedly previously
submitted report wit his dated signature of 971116, the Board
would certainly entertain the merits of such a request. It



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
LIEUTENANT COLONE~~ ~ USMCR

should be pointed out that any copy must be certified as a “true
copy” and of a legible quality.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Lieutenant Cobone~~~~fficial military record.

5. The case is forwarded for final action.

~ fl~!~

Colonel, U.S. ~irine Corps
Deputy Director
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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