
DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

2 NAVY ANNEX

WASHINGTON DC 20370-5100

JRE
Docket No: 83-99

19 October1999

Dear ~.

This is in referenceto yourapplication for correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 7 October1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication,togetherwith all material submittedin support thereof,your
naval recordand applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice.

TheBoard found that on 1 July 1996, the RecordReview Panelof the PhysicalEvaluation
Board (PEB) madepreliminaryfindings that you were fit for duty, notwithstandingyour long
standingbackcondition and urinary incontinence,which had largely resolved. You were
advisedof thosefindings on 16 July 1996, and acknowledgedthat you had until 31 July 1996
to completean electionof optionsform. As you apparentlydid not makea timely electionof
options, youracceptanceof thefindings of thePEB waspresumed,and the finding of fitness
was approvedby thePresident,PEB. You weredischargedfrom theNavy on 20 September
1996, by reasonof weight control failure. On 21 February1997, theDepartmentof
VeteransAffairs (VA) awardedyou a 40% disability rating for degenerativedisk diseaseof
the lumbarspine,and 0% ratings for asthma,resectionof a lipoma, and urinary
incontinence. It deniedserviceconnectionfor a chronic adjustmentdisorderandleft hip
strain.

The Board did not acceptyourcontentionthat you were “.. . not allowedto seethe PEB
comments”,as theavailablerecordsindicateyou were advisedof thefindingsof thePEB. It



wasnot persuadedthat you requiredfurther medicalevaluationprior to your separation,or
that your conditionhad deterioratedto such an extentby 20 September1996 that you were
unfit for duty. In addition, it notedthat therewas no requirementthat you undergoanother
dischargephysical examinationafter you had beenfound fit for duty by the PEB. The Board
concludedthat your receiptof VA disability ratingsdoesnot establishthat yourdischarge
from the Navy waserroneous. In this regard, it notedthat the VA awardsdisability ratings
without regardto the issueof fitnessfor military duty. As you havenot demonstratedthat
you were unfit to perform thedutiesof youroffice, grade,rank or rating, theBoard was
unableto recommendany correctiveaction in yourcase. Accordingly, yourapplicationhas
beendenied. The namesandvotesof the membersof the panelwill be furnished upon
request.

It is regrettedthat thecircumstancesof yourcaseare suchthat favorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previously consideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on the applicantto demonstratethe existenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


