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Dear

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 30 September1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterial consideredby theBoard
consistedof yourapplication, togetherwith all materialsubmittedin support thereof,your
naval recordandapplicablestatutes,regulationsand policies.

After careful andconscientiousconsiderationof the entire record, the Board foundthat the
evidencesubmittedwasinsufficientto establishthe existenceof probablematerialerror or
injustice.

TheBoard found that on 7 May 1997, the RecordReview Panelof the PhysicalEvaluation
Board madepreliminaryfindings that you were unfit for duty becauseof chronic mechanical
low backpain, ratedat 10% underVA code5295. You acceptedthosefindingson 9 May
1997, andyou weredischargedwith entitlementto disability severancepay on 13 June1997.
On 20 January1998, theDepartmentof VeteransAffairs (VA) ratedyourcondition under
VA code5295 at 40%, which is the maximumrating authorizedunder thatcode.

TheBoard concludedthat the 10% rating assignedby the PhysicalEvaluationBoard is a
moreaccurateassessmentof the degreeof disability causedby your back condition at the
time of your dischargethanis the VA rating of 40%. It appearedto the Board that theVA
rating wasbasedin largepart on your subjectivecomplaints,ratherthan objectivefindings.
TheBoard wasnot persuadedthat yourcondition was severeprior to yourdischarge,or that
it met the criteriafor a 40% rating. The namesand votesof the membersof thepanelwill
be furnishedupon request.



It is regrettedthat thecircumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You are entitled to havethe Board reconsiderits decisionupon submissionof new
and material evidenceor othermatternot previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularity attachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on theapplicantto demonstratethe existenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


