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This is in referenceto yourapplication for correctionof yournaval record pursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 21 September1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand proceduresapplicable
to theproceedingsof this Board. Documentarymaterial consideredby theBoard consistedof
yourapplication, togetherwith all material submittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Board consideredtheadvisory
opinion furnishedby BUPERSmemorandum1780 PERS 604 of 24 August 1999, a copyof
which is attached.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontainedin
the advisoryopinion. Accordingly, yourapplicationhasbeendenied. Thenamesand votesof
the membersof the panelwill be furnished uponrequest.

It is regrettedthat thecircumstancesof your casearesuch that favorableaction cannotbe taken.
You areentitled to havethe Board reconsiderits decisionupon submissionof newand material
evidenceor othermatternot previously consideredby theBoard. In this regard,it is important
to keepin mind that a presumptionof regularityattachesto all official records. Consequently,
whenapplying for a correctionof an official naval record, theburden is on theapplicantto
demonstratetheexistenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMOPANDUNFOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: Assistant for BCNR Matters (PERS-OOZCB)

Subj: REQUESTFOR COMMEN~~, TIONS ICO OS1(SW)

Ref: (a) NPC memo 5420 PERS-OOZCBof 6 Aug 99
(b) Title 38, United States Code, Chapter 32
(c) Title 38, United States Code, Chapter 30

1. The following is provided in response to reference (a)

a. Eligibility for Federally Legislated Educational Benefit
Programs is determined by the member’s initial entry onto active
dut . Per reference (b), the educational program available to

when he entered active duty on 6 September 1979 was
~ Assistance Program (VEAP) . VEAP was

available to members who entered the military for the first time
between 1 January 1977 and 30 June 1985. Legislation closed VEAP
to new enrollments on 30 June 1985, but reopened it for five
months from 28 October 1986 to 31 March 1987. Members who did
not enroll before these deadlines lost their eligibility.

b. The Montgomery GI Bill (MGIB) Program is available for
members who entered active duty for the first time after
30 June 1985. Reference (c), the law governing the MGIB Program,
does not provide for conversion of VEAP eligibility to the MGIB
Program except for individuals separating from active duty under
the Voluntary Separation Incentive, Special Separation Benefit,
or certain involuntary separations.

c. Based t~. initial date on active duty, the
educational program aivai a e ~to him was VEAP. A review of his
record indicates he did not enroll in VEAP before the legislated
deadline and is not eligible for VEAP benefits. Further review
of OS1(SW) Wells’ record indicates he was erroneously enrolled in
the MGIB Program on 2 February 1999 based on miscounseling by his
servicing Personnel Support Detachment (PSD) . He is not eligible
to enroll in MGIB Program. His servicing PSD discovered the
error and took action to refund OS1(SW) Wells’ MGIB contribution.
This office verified with the Defense Finance and Accounting
Service, Cleveland that his MGIB Program contribution was
refunded to him in April 1999. This office recommends denial of
051(5W) Wells’ request to enroll in the MGIB Program.



RECOMMENDATIONSICO 4LU1TSubj: REQUEST FOR

2. PERS-604’s point of contact is EM1(SW) Thompson who can be
reached at (DSN) 882-4262 or (C) (901) 874-4262.

~~EPA~
Captain, U. . Navy
Director, Navy Drug & Alcohol,
Fitness, Education, and
Partnerships Division (PERS-60)

2


