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1. Pursuantto the provisionsof reference(a), Petitioner,surviving spouseof subjectsenior
chiefpetty officer, filed enclosure(1) with this Board requesting,in effect, that her late
husband’snaval recordbecorrectedto show that he wasretired by reasonof physical
disability prior to his death.

2. TheBoard, consistingof Ms. Moidel and Messrs.Bartlett and Schultz, reviewed
Petitioner’sallegationsof error and injustice on 16 September1999and,pursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow should be takenon the
availableevidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard,having reviewedall the factsof record pertainingto Petitioner’sallegations
of error and injustice finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies

availableunderexisting law and regulationswithin theDepartmentof theNavy.

b. Enclosure(1) was filed in a timely manner.

c. Subjectwashospitalizedon 6 July 1999 for evaluationof jaundiceand a two day
history of multiple symptoms, to includejaundice,fever, chills, malaise,abdominalpain,
and increasein abdominalgirth. His conditiondeterioratedrapidlyand progressedto multi-
organdysfunction,sepsisand fulminatehepatic failure. A deathimminentmedicalboard
wasdictatedat 1452 hours, 7 July 1999. Typing of thereport wascompletedat 1612 hours.
As the report wasbeing transmittedto thePhysicalEvaluationBoard at 1724 hours, the
medicalboardclerk responsiblefor that action was advisedthat Subjecthad died at 1723
hours. Processingwas terminatedat that point.



CONCLUSION:

Upon review and considerationof all the evidenceof record, the Board concludesthat
Subject’sdisability evaluationproceedingsshould havebeencompletedprior to his death.
Had that processingbeencompleted,he would havebeentransferredto theTemporary
Disability Retired List with a rating of 100%. Accordingly, it finds the existenceof an
injusticewarrantingthe following correctiveaction.

RECOMMENDATION:

a. That Subject’snaval record becorrectedto showthat hewas transferredto the
TemporaryDisability RetiredList on 6 July 1999, pursuantto 10 U.S. Code 1202, due to
hepaticfailure ratedat 100% underDepartmentof VeteransAffairs Schedulefor Rating
Disabilitiescodenumber7399-7312.

b. That a copy of this Reportof Proceedingsbe filed in Subject’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat the Board’sreview anddeliberations,and that the foregoingis a true and complete
recordof theBoard’sproceedingsin theaboveentitled matter.
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5. Pursuantto thedelegationof authority set out in Section 6(e) of therevisedProcedures
of the Board for correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunderthe authority of reference(a), hasbeenapprovedby
theBoard on behalfof theSecretaryof theNavy.
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