
                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  00-02590



INDEX NUMBER:  136.01


XXXXXXXXXXXXX
COUNSEL:  None


XXX-XX-XXXX
HEARING DESIRED:  No

___________________________________________________________________

APPLICANT REQUESTS THAT:

His retirement date be adjusted from 1 Oct 00 to 1 Mar 01.

___________________________________________________________________

APPLICANT CONTENDS THAT:

He was unable to submit his paperwork requesting a 1 Mar 01 retirement date prior to receiving an assignment due to mission requirements.

The applicant’s complete submission is at Exhibit A.

___________________________________________________________________

STATEMENT OF FACTS:

According to information taken from the Personnel Data System, the applicant retired in the grade of master sergeant effective 1 Oct 00.   The applicant’s Total Active Federal Military Service Date is 13 Feb 79.  On 6 Mar 00, the applicant was selected for an assignment to Korea.  He was notified of the assignment on 15 Mar 00.  The applicant elected to retire in lieu of accepting the assignment.  In accordance with the Air Force 7-day option policy, the applicant was required to retire effective 1 Oct 00.

On 28 Mar 00, he requested an exception to the 7-day option policy through his squadron commander requesting a 1 Mar 01 retirement date.  His commander supported his request.  The Air Force denied his request on 26 Apr 00.  On 26 Apr 00, the applicant reapplied for retirement requesting a 1 Oct 00 retirement date.  His application was approved on 2 May 00.  On 25 May 00, the applicant submitted another request for an exception to the 7-day option policy.  He was notified on 30 Jun 00 that his request was again disproved.  The applicant retired effective 1 Oct 00.

___________________________________________________________________

AIR FORCE EVALUATION:

The Assignment Procedures Branch, AFPC/DPAPP1, evaluated this application and recommends denial of the applicant’s request.  There is nothing to indicate that the applicant was miscounselled concerning his assignment options.  He chose the 7-day option and decided to terminate his career.

The complete evaluation is at Exhibit C.

The Special Programs Section, AFPC/DPPRRP, also evaluated this application and recommends denial of the applicant’s request.  The applicant voluntarily declined to accept the assignment and voluntarily applied for retirement under the 7-day option policy.  No error or injustice occurred in processing the applicant’s retirement.  There is no provision for the applicant to request an extension of his approved retirement date for the sole purpose of obtaining over 22 years active service.  Further, it would be inherently unfair to extend applicant’s retirement date to a date in the future and for him to gain credit for service he did not perform when we cannot grant the same relief to other enlisted members.

The complete evaluation is at Exhibit D.

___________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

The applicant responded to the Air Force evaluations and gave an account of the typical duties he performed and the specific reasons he was unable to submit his retirement paperwork prior to receiving the assignment.  He emphasizes that it is unfair for him to be denied the 1 Mar 01 retirement date when it was a duty commitment that prevented him from submitting his retirement application.  He further states that he would be willing to return to active duty at Malstrom AFB for five months if necessary, but is not willing to spend a year detached from his family.

The applicant’s complete submission is at Exhibit F.

___________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinions and recommendations of the Air Force offices of primary responsibility and adopt their rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

___________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

___________________________________________________________________

The following members of the Board considered this application in Executive Session on 30 January 2001, under the provisions of AFI 36-2603:


Mr. Thomas S. Markiewicz, Panel Chair


Ms. Peggy E. Gordan, Member


Mr. Frederick R. Beaman, III, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 20 Sep 00, w/atchs.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Memorandum, AFPC/DPAPP1, dated 11 Oct 00.

    Exhibit D.  Memorandum, AFPC/DPPRRP, dated 6 Nov 00, w/atchs.

    Exhibit E.  Letter, SAF/MIBR, dated 17 Nov 00.

    Exhibit F.  Letter, Applicant, 22 Nov 00.

                                   THOMAS S. MARKIEWICZ

                                   Panel Chair
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