
DEPARTMENT OF THE NAVY
BOARDFORCORRECTIONOF NAVAL RECORDS

2 NAVYANNEX

WASHINGTON DC 20370-5100

MEH:ddj
Docket No: 4790-99

13 October1999

This is in referenceto yourapplication for correctionof your naval record pursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 13 October1999. Your allegationsof error and injustice
were reviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Board consistedof your
application,togetherwith all material submittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Board consideredtheadvisory
opinion furnished by BUPERSmemorandumof 24 September1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insdfficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontainedin
the advisoryopinion. Accordingly, yourapplication hasbeendenied. Thenamesand votesof
the membersof thepanelwill be furnished upon request.

It is regrettedthat the circumstancesof your caseare suchthat favorableactioncannotbe taken.
You areentitled to havetheBoard reconsiderits decisionupon submissionof new and material
evidenceor other matternot previouslyconsideredby the Board. In this regard,it is important
to keepin mind that a presumptionof regularity attachesto all official records. Consequently,
whenapplying for a correctionof an official naval record, the burdenis on theapplicantto
demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUM FOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS (BCNR)

Via: Assistant for BCNR Matters (PERS-OOZCB)

Subj: COMMENTSAND R~QMMENDATION ICO _______ ____

~ DOCKET NO. 04790-99

Ref: (a) BCNR memo of 2 Aug 99
(b) DOD Financial Management Regulation (Vol 7B)

l.Per reference (a), recommend the BCNR not correct SCPO
record to reflect that he elected to participate in the

Survivor Benefit Plan (SBP) with spouse coverage effective
1 March 1999, the commencement of the current SEP Open Enrollment
Season.

2. The recommendation is based on the following:

a. transferred to the Fleet Reserve on
7 May 1970. He did not enroll in SBP because he had no eligible
beneficiaries in September 1972.

b. ~~divorced his first wife on 8 May 1970 and
remarried his current wife on 14 August 1975.

c. Per reference (b), if a member has no eligible
beneficiaries and later marries or remarries, he or she may
within 1 year enroll in SEP.

3. Currently, there is an open season from 1 March 1999 —

28 February 2000. The retiree must pay back premiums based on
the number of years that have elapsed since the member’s first
opportunity to participate in the SBP. If a member was not
married at the time of retirement, but married later, it would be
the first anniversary of the marriage, per Public Law 105-261.

Head, Navy Retired Activities
Branch (PERS-622)


