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This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 25 February2000. Your allegationsof errorand
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication, togetherwith all material submittedin Supportthereof,your
naval recordand applicablestatutes,regulationsandpolicies. In addition, the Board
consideredthe advisoryopinion furnishedby the Navy PersonnelCommanddated
17 November1999, a copyof which is attached. TheBoardalso consideredyour letterdated
15 February2000with enclosure.

After careful and conscientiousconsiderationof theentirerecord,the Boardfound that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the advisoryopinion. Accordingly, your applicationhasbeendenied. Thenamesand
votesof.themembersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitledto havetheBoard reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.

DearL



Consequently,whenapplying for a correctionof an official naval record,the burdenis on the

applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

qL/227~~

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUM FORTHE EXECUTIVE DIRECTOR,BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: PERS/BCNRCoordinator(PERS-OOXCB)

Subj: ~
Ref: (a) BUPERSINST1610.10EVAL Manual

End: (1) BCNR File

1. Enclosure(1) is returned. The memberrequeststhe removal of his fitness report for the
period 1 February1998to 13 December1998.

2. Basedon ourreviewofthematerialprovided,we find thefollowing:

a. A reviewof themember’sheadquartersrecordrevealedthereport in questionto be on file.
It is signed by the memberacknowledgingthe contentsof the report and his right to submit a
statement.Thememberindicatedhis desireto submit a statement.Themember’sstatementand
first endorsementis properlyreflectedin his record.

b. Lieutenj_~ he fitnessreportwasbasedon falseallegations,anddid not reflect
thequality ofwor’F~ dedicationhe exhibited. In reviewingpetitionsthat questionthe exercise
of the reporting senior’s evaluationresponsibilities,we must determineif the reporting senior
abusedhis/herdiscretionaryauthority. For usto recommendrelief thepetitionerhasto showthat
either there is no rational supportfor the reportingsenior’s action or that the reporting senior
actedfor an illegal or improperpurpose. The petitionermust do morejust assertthe improper
exerciseofdiscretion,he orshemust provideevidenceto supportthe claim. I do not believethat
LieutenanJ~lone so. The fitnessreport itself representsthe opinion of the reporting
senior. Nothing providedin the petition shows that the reporting senior acted for illegal or
improperpurposesor that the reportlackedrational support. Thereportingseniorreiteratedhis
positionfor writing thefitnessreportashe did in his first endorsementto themember’sstatement.

c. Lieutei.-1I~~~.jovidedseverallettersofsupport in his petition, includingthe senior
chaplainfor III MarineExpeditionaryForce. While theselettersadd insightand reflectsfavorably
on themember’sperformance,it doesnot meanthefitnessreportsareinaccurate.

d. Thememberdoesnot provethereportto be unjustor in error.



~‘ We recommendthemembe?srecor~
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