.                      RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  00-01714



INDEX NUMBER:  128.06



COUNSEL:  Victor R. Schwanbeck



HEARING DESIRED: NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His Multi-Year Special Pay (MSP) contract and the commitment he incurred be retracted and that he be allowed to pay back the $6000.00 bonus.  

_________________________________________________________________

APPLICANT CONTENDS THAT:

When he signed the contract, he was not aware, nor was he counseled that he would incur a two-year consecutive commitment.  Applicant states that he believed that his commitment would be two years from date of acceptance, therefore extending his commitment from 19 May 2001 to 30 October 2001. He further states that he was led to believe by orderly room personnel that the resulting active duty service commitment (ADSC) would run concurrently with his ADSC for his Air Force sponsored medical training, resulting in a five-month extension rather than a two-year concurrent commitment.

In support of his appeal, the applicant submitted letters from his group commander, medical staff chief, Anesthesia Element chief, and a co-worker.

Applicant’s complete submission is attached at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Information extracted from the Personnel Data System (PDS) indicates that the applicant’s total active federal commission service date (TAFCSD) is 19 May 1990.  He is currently serving in the grade of major, having been promoted to that grade, effective 19 May 1996.

Documentation provided by the applicant reflects that on     7 Sep 1999, he executed a Multi-Year Special Pay (MSP) Agreement, effective 1 Oct 1999.  His ADSC for his medical school training is 16 May 2001.  After signing the MSP agreement, he incurred an ADSC of 16 May 2003.

_________________________________________________________________

AIR FORCE EVALUATION:

The Special Pay Section, reviewed this application on 20 Jul 00, and recommended disapproval.  They state that MSP is offered to active duty Air Force physicians as a retention tool; that the applicant executed the contract and received one payment of his retention bonus.  They further state that the completed agreement clearly states “ADSC under this agreement will be the day following completion of existing ADSC for any medical education and training.”  They noted that applicant properly executed the agreement which stated the provisions of the associated active duty obligation and projected staffing in the applicant’s specialty are based on his retainability to 16 May 2003.

A complete copy of the advisory is attached at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

On 3 Oct 00, counsel for the applicant reviewed the Air Force evaluation and provided an eight-page response, with attachments.

A complete copy of the response from applicant’s counsel is attached at Exhibit E.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  After a thorough review of the evidence of record and applicant’s submission, we are unpersuaded that relief should be granted.  Applicant’s contentions are duly noted; however, we do not find these assertions, in and of themselves, sufficiently persuasive to override the rationale provided by the Air Force.  In addition, we believe it was the applicant’s responsibility to verify any information he was unsure of with regard to any associated active duty obligation before executing his request for the two-year MSP agreement.  We therefore adopt the rationale expressed by the Air Force as the basis for our decision that the applicant has failed to sustain his burden that he suffered either an error or an injustice.  In the absence of persuasive evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 13 December 2000, under the provisions of AFI 36-2603:


Mrs. Barbara A. Westgate, Vice Chair


Mr. Daniel F. Wenker, Member


Ms. Marcia J. Bachman, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 13 Jun 00, w/atchs.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Letter, HQ AFPC/DPAMF1, dated 20 Jul 00.

    Exhibit D.  Letter, AFBCMR, dated 25 Aug 00.

    Exhibit E.  Letter, Counsel’s Response, dated 3 Oct 00, 

                w/atchs.

                                   BARBARA A. WESTGATE

                                   Vice Chair
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