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I. INTRODUCTION

The "new world order" did not quite turn out as planned. Although the international community need no longer fear a catastrophic superpower war, we are now plagued with dozens of civil wars around the globe-not as widespread, but no less deadly and definitely more vicious.

When such conflicts become threats to international peace and security​ and in these days, with the impact of refugees on neighboring countries and ethnic groups living across international frontiers, they usually do-states are less in need of collective defense than collective security. The difference between the two is this: collective defense is the banding together of national armed forces to meet a common threat, such as NATO against the Soviet Union. Collective security is joining forces to maintain peace and security within or near the group's area of competence. Examples include the Organization of American States (OAS) in Haiti and Economic Community of West African States (ECOWAS) in Liberia. Joint forces may even deploy outside the borders of the contributing nations, as North Atlantic Treaty Organization (NATO) forces have in the former Yugoslavia. These and other cases discussed herein are examples of the international community taking steps to end a civil war or some other internal threat to the peace.

Used in this manner, multinational forces can assume a multitude of roles. By providing early warning and maintaining a country's territorial integrity and political independence, they may deter unwanted behavior. They may compel certain behavior by enforcing safety or weapons-free zones, disarming combatants and denying them freedom of movement, and enforcing economic sanctions.  They may also protect or provide humanitarian relief to civilian populations. They may also operate in traditional peacekeeping mode, by deploying between combatants and monitoring compliance with peace agreements. /2/
Nations need not create arrangements from scratch to put these ideas into practice; such arrangements exist already in the form of regional organizations. The term "regional organization," as used in this article, means any institution, whose members are states, where those members group together and form and/or implement a common policy, whether defense, economic, or something else. A regional organization must be regional; the members must have some common interest, usually created by proximity. For example, Costa Rica and Panama, having common heritage and borders, could form a regional organization, whereas Costa Rica and Brunei have so little in common that a regional organization between them is hard to fathom. Most states are members of some regional organization.

The existence of regional organizations is recognized in the United Nations (U.N.) Charter:

Nothing in the present Charter precludes the existence of regional arrangements or agencies for dealing with such matters relating to the maintenance of international peace and security as are appropriate for regional action, provided that such arrangements or agencies and their activities arc consistent with the Purposes and Principles of the United Nations. /3/
Some regional organizations, such as the OAS and the Arab League, existed even before the U.N. was founded. Indeed, the Charter was drafted in anticipation that regional organizations would provide the first line of defense against local threats to peace. It provides that "the Security Council shall, where appropriate, utilize such regional arrangements or agencies for enforcement action under its authority." /4/

But the Security Council was paralyzed for decades by the Cold War and the veto power of the Soviet Union (or, from the Soviet perspective, the U.S.). During the Cold War, internal tensions were kept in check, making collective security unnecessary. Collective defense, on the other hand, was very necessary, and many regional organizations formed during the Cold War were formed for that specific purpose.  The end of the Cold War unleashed those internal tensions and civil wars multiplied.  Regional organizations now no longer needed for collective defense have begun to assert a new role in collective security by stopping civil wars and helping (or making) combatants achieve peace.

This article will explore how and why these changes took place. It shall begin with a discussion of the role of regional organizations during the Cold War, and show how the role of regional organizations in preventing or stopping internal conflicts has expanded and the effect of their expanded role on international law. This article will conclude with some predictions of the future and propose how judge advocates may find a practical application for the principles set forth in this article.

II. PAST TENSE

The basic purpose behind any regional organization is to foster cooperation among the member states--to craft a common solution to a common problem. Cooperation can take the form of economic and/or financial integration, technical and cultural exchanges, or collective defense. Historically, states applied the concept of collective defense to mutual assistance in combating an outside aggressor. Some regional organizations, such as the Cold War defense organizations, came into being solely in response to external threats; others were formed with broader objectives, with mutual defense only one purpose among many.

From the perspective of international peace and security, the development of regional organizations during the post-World War II and early Cold War eras were based, generally speaking, on three principles: (1) an act of aggression against one member is considered an act of aggression against all of the them; (2) members renounce the use of the force (except in self-defense) and pledge to resolve disputes among themselves by peaceful means; and (3) intervention by one member in the internal affairs of another is prohibited. Although at first blush these principles would appear more applicable to controlling intra-regional conflicts, the regional organizations just mentioned were all created with external threats in mind.

This section will begin with a survey of various regional organizations and an analysis of their legal frameworks for implementing collective defense or security. It will conclude with two case studies--the 1965 U.S.-OAS intervention in the Dominican Republic and the 1983 U.S. -Organization of Eastern Caribbean States (OECS) intervention in Grenada--presented as examples of early operational successes but legal failures.

A. Pre-Cold War Regional Organizations

The Organization of American States, the League of Arab States, and the Organization of African Unity (OAU) are all examples of regional organizations designed with broader objectives then collective defense or collective security. Their fundamental purposes are to promote cooperation among the nations of that particular region. The OAS and Arab League charters also contain some measures for the implementation of collective defense. The OAU, however, has no such procedures and will not be discussed any further in this article.

The Inter-American system is the oldest regional arrangement still in existence. Though the objectives of its present incarnation, the Organization of American States, (OAS), are widespread, the fundamental principles stated in the OAS Charter are the same three previously mentioned. The seeds of American regionalism were originally planted with defense against external aggression in mind. The 1823 Monroe Doctrine, whose main purpose was to prevent European re-colonization of the Americas, /5/ led to later doctrines protesting against European military and diplomatic intervention. /6/

A series of conferences this century culminated in the 1947 Inter-​American Conference For the Maintenance of Continental Peace And Security, which produced the Rio Treaty, and in 1948 the Ninth International Conference of American, during which the OAS was founded. These two documents form the basic framework of the OAS.

The OAS Charter /7/ has undergone several amendments, but the three fundamental principles stated in the original charter remain intact. Articles 3(g) and 27 /8/ both make an act of aggression against one American state an act of aggression against all. Articles 3(h) and 23 both direct members to resolve controversies peacefully. /9/ The prohibition of intervention in the affairs of other members is contained in Articles 18 and 20. /10/  The  real  substance
of Inter​-American collective security, however, is the Inter-American Treaty for Reciprocal Assistance (the Rio Treaty), /11/ concluded a year before the OAS Charter and incorporated by reference in the Charter (in Article 28). /12/ Article 3(l) of the Rio Treaty states in the event of an armed attack on an American state, "the High Contracting Parties agree that . . . each one of [them] undertakes to assist in meeting the attack in the exercise of the inherent right of individual or collective self-defense." /13/ Article 3(2) provided for the "Organ of Consultation of the Inter-American System," which today would be the OAS Meeting of Consultation of Ministers of Foreign Affairs, /14/ to agree on collective measures.

The question of action to be taken in the event of aggression by one American state against another was the source of some controversy among the American states, /15/ and the ensuing compromise was represented in Articles 7 and 8 of the Rio Treaty. Article 7 directed states to consult with each other and decide on appropriate measures, which according to Article 8 could include various diplomatic and economic sanctions, and armed force. They first had to try a peaceful resolution; they could apply "collective enforcement measures" only if peaceful means failed. /16/ In the 1975 San Jose Protocol amending the Rio Treaty,  /17/ the parties adopted a new Article 3(2), which states,

At the request of the States . . . directly attacked by one or more American states and until the Organ of Consultation ... takes a decision, each of the States Parties may determine, according to the circumstances, the immediate measures it may take individually ...  /18/

This appears to be an invitation for states to immediately render military assistance to an American state attacked by another American state, as the assisting states deem necessary, until the Organ of Consultation decides what to do. This effectively makes Article 3(2) of the amended Rio Treaty analogous to Article 51 of the U.N. Charter. /19/
Although the OAS, through the Rio Treaty, has some procedural mechanisms in place for authorizing collective defense as needed, /20/ the Charter charges no specific committee or council with establishing a command structures planning long-term joint defense strategies, or negotiating a common defensive foreign policy. As a result, there is no permanent Inter-American defense structure like NATO.

The League of Arab States, or the Arab League, founded in 1945 as the result of a conference to consider political unification of the Arab nations, /21/ was conceived, according to Article 2 of the Pact of the League of Arab States (the Arab League Pact), to "draw closer the relations between the member States and co-ordinate their political activities ... and to consider in a general way the affairs and interests of the Arab countries.” /22/ Of the many economic, social, cultural, and political objectives stated in the Pact, collective defense is not one of them. Article 6 of the Pact merely states "in the case of aggression of threat of aggression by a State against a member State, the attacked or threatened with attack may request an immediate meeting of the Council. The Council shall determine the necessary measures to repel this aggression.” /23/ Article 6 also requires such measures be decided by unanimous decision (minus the aggressor) of the Council. The Pact; however, contains no mechanism for implementing these measures.

The Arab League did draw up a Joint Defense Treaty /24/ which was to remedy much of what was missing from the Pact. Article 2 of the Joint Defense Treaty permits members "immediately to adopt, individually and collectively, all steps available, including the use of armed force, to repel the aggression and restore security and peace.” /25/ Article 3 gives any member standing to request collective action, enabling the League to come to the aid of a state so quickly overrun that the government is unable to request action on its own. Article 5 provides for a Permanent Military Commission to formulate joint defense plans; the Commission's duties are spelled out in the Military Annex to the Treaty. Article 6 creates a Joint Defense Council to work under the supervision of the Arab League Council.

These procedures were made primarily in anticipation of an external threat. The Treaty was intended to create a joint Arab force, which would not have been possible had the members envisioned an Inter-Arab war. Article 1(a) of the Military Annex charges the Permanent Military Commission "with preparation of military plans to meet foreseeable dangers or armed aggression which might be attempted against . . . the Contracting States." /26/ (emphasis added). During the formative years of the Arab League, no inter-Arab war was foreseeable. /27/ One external threat (from the Arab perspective) was extremely foreseeable: Israel.

Despite the mechanisms for collective security being better laid out in the Arab League's Joint Defense Treaty than in the Rio Treaty and OAS Charter, the Arab League has not been successful in implementing them. The supreme body of the Arab League, the Council, has no enforcement powers. /28/ Article 6 requires League decisions to be unanimous, making them difficult to reach. Arab League measures to maintain peace and security have in recent times been dismal. The Iran-Iraq war, for example, may have dominated the agenda at the 1987 Arab League summit meeting, but the resulting Resolution merely expressed support for Security Council Resolution 598 calling for an end to the war, and condemned Iranian occupation of Iraqi territory.
It "signified very little.” /29/ During the Gulf War, in which by invading Kuwait Iraq violated a number of provisions in both the Pact and Joint Defense Treaty, /30/ league action was limited to condemning Iraqi aggression, demanding withdrawal, and reaffirming Kuwait's sovereignty. /31/  It is true that the 'Security Council actively took up the case, /32/ barring Arab League enforcement measures, but the Arab League was not the driving force behind the Security Council's interest in Kuwait, as the OAS was with Haiti.

The Arab League is an example of a regional organization which has not evolved since the end of the Cold War as others have, and will not be discussed further.

B. Cold War Regional Organizations

The beginning of East-West tensions spawned a network of regional defense arrangements specifically aimed at containment of Communism (or, from the Soviet point of view, containment of western capitalism).  These organizations included NATO, SEATO, CENTO and ANZUS. /33/ In contrast to their predecessors, who had broad objectives, these organizations were formed for self-defense against a common external threat. Other activities, such as economic cooperation, were only peripheral to the main purpose of mutual defense.

Shortly after World War II events in Europe underscored the need for western Europe, already drained of resources; to have :additional security measures. Germany still posed a threat and the Soviet menace was stronger than ever.  Great Britain, France and the Benelux had just concluded the Brussels Treaty, providing formal guarantees for mutual defense in case of an armed attack against any of them. /34/ France was pressing for formal guarantees from the U.S. as well. The 1948 Soviet blockade of Berlin galvanized everyone into action; the U.S. provided unilateral assistance for the short term, but the long-term solution; the 1949 North Atlantic Treaty, /35/ ultimately brought the U.S. into an unprecedented formal arrangement. Thus was born the North Atlantic Treaty Organization (NATO).  /36/ The preamble of the North Atlantic Treaty reads in part, "the parties to this Treaty ... are resolved to unite their efforts for collective defence and for the preservation of peace and security." /37/ Unlike the charters of the OAS, Arab League, or OAU, the North Atlantic Treaty contains no economic, financial, social, or cultural objectives in the preamble. All other functions typical of a regional organization were subordinate to collective defense. /38/

Article 5 of the North Atlantic Treaty contains the key principle behind defensive regional organizations: an attack against one member is considered an attack against all, and that members will take collective action to defend the attacked member. Other regional organizations have such provisions in their charters too, but the North Atlantic Treaty contains additional obligations signifying the centrality of collective defense to the Treaty. For example, Article 8 prohibits NATO members from entering into any arrangements in conflict with their obligations to NATO.  Article 9 directs the North Atlantic Council (NATO's supreme body) to establish a defense committee to recommend measures to be taken in collective self-defense. Unlike other charters, the North Atlantic Treaty specifically directs joint planning:

In order more effectively to achieve the objectives of this Treaty, the Parties, separately and jointly, by means of continuous and effective self-help and mutual aid, will maintain and develop their individual and collective capacity to resist armed attack. /39/

The Rio Treaty, to which the U.S. is also a party, has no similar directive.

The 1950s saw the creation of other collective defensive arrangements. The first was the 1951 ANZUS Treaty, in which the U.S., Australia, and New Zealand undertook to "maintain and develop their individual and collective capacity to resist armed attack," /40/ a similar arrangement to that of Article 3 of the North Atlantic Treaty. Originally conceived by Australia as a Pacific non-​aggression pact, ANZUS did not come about with any specific common enemy in mind /41/ but its timing and goal, stated in the preamble of the ANZUS Treaty, "to coordinate ... efforts for collective defense for the preservation of peace and security" /42/ would easily have lent itself to containment of Soviet aggression. The defense arrangements are not nearly as formalized as in the North Atlantic Treaty; even the principles that an attack on one party is an attack on all is missing. Article IV merely states that each party will "act to meet the common danger.“ /43/

1954 saw the founding of the Southeast Asian Treaty Organization (SEATO), via the Pacific Charter /44/ and the Manila Treaty,  /45/ signed by the Philippines, Thailand, Pakistan, France, Great Britain, Australia, New Zealand, and the U.S. Described as' NATO's southeast Asian counterpart, it was formed as a bulwark against China, who at the time was a Soviet ally. /46/ In many respects the Manila Treaty closely resembles the ANZUS Pact: Article II provides for maintaining and developing collective capacity to resist armed attack and Article IV states the parties, if attacked, will "meet the common danger.” /47/ One peculiar element of the SEATO defense arrangement is that Article IV also entitles SEATO to take collective action in the event of armed attack against any other state agreed on by SEATO members. In the accompanying Protocol /48/ SEATO named Laos, Cambodia and South Vietnam, who were all non-members /49/ This is the only instance of a regional organization's charter explicitly giving itself competence to respond to a threat against anon-member state. SEATO officially disbanded in 1977, its members desiring to improve relations with China. The Manila Treaty remains in force. /50/

The Middle East also had a subsidiary to the anti-Soviet conglomerate: the Central Treaty Organization (CENTO), which had its roots in a pre-World War II non-aggression pact between Turkey, Iran, Iraq and Afghanistan. /51/ The NATO franchise took the form of a defense agreement between Turkey and Iraq, the Baghdad Pact, which was later joined by Pakistan, Iran and Great Britain . /52/ CENTO's immediate objective was stabilization of the Middle East in the wake of the Suez Canal crisis. Its long-term objective, though, was containing the Soviet Union.

Like SEATO, CENTO was a weak organization.  Article 1 of the Baghdad Pact states the members "will co-operate for their security and defence." /53/ The Pact does not state that an attack on one member is an attack on all. However, in Article 4 the members pledged "not to enter into any international obligation incompatible with the present Pact." /54/
Article 5 of the Pact expressly invited members of the Arab League to join the CENTO, but the Arab states declined, regarding CENTO as too pro-​Western and pro-Israel. CENTO members' foreign policy interests became more discordant over time.  Iraq withdrew to join the Arab League; Turkey joined NATO; Pakistan engaged India; Iran strengthened relations with the Soviet Union and then underwent an Islamic revolution. LENTO formally dissolved in 1979. /55/

The European Union (EU) is a peculiar example of a regional organization, originally conceived for mutual defense, which has assumed a much broader role. The first step toward European integration was the 1948 Brussels Treaty, /56/ prompted by the threat of renewed German aggression /57/ and East-West tensions. The Brussels Treaty has broader objectives than just defense; Article I provides for economic cooperation; Article II for promotion of a higher standard of living; Article III for cultural exchanges.  Other than in the preamble, collective defense is not mentioned until Article IV, which directs parties to the Treaty to come to the aid of other parties who have been attacked.

The Western European Union (WEU), a spin off of the arrangement created in the Brussels Treaty, was the result of a political movement to strengthen European integration within NATO. Created by the 1954 Paris Protocol /58/ in which West Germany and Italy acceded to the Brussels Treaty, the WEU was the alternative to a failed French initiative to create a European Defense Community. /59/ Article 2 of the Paris Protocol amended the Brussels Treaty, originally drawn up to counter the threat of renewed German aggression, to promote unity and encourage the progressive integration of Europe.  /60/ In contrast to the failed European Defense Community, providing for a joint European Defense Force /61/ Article 3 of the Paris Protocol assigned the task of handling WEU defense matters to NATO.

As the only solely European organization competent to take up defense matters in western Europe, the WEU plays a unique role within the Inter-​European system. It remains subservient to NATO, but is the defense component under the umbrella EU. The WEU has no command structure of its own; for the implementation of its defense functions has long since been delegated to NATO. The Maastricht Treaty, /62/ in Article J.4, paragraph 2 "requests the Western European Union . . . to elaborate and implement decisions and actions of the Union which have defense implications." In keeping with the Brussels Treaty, however, paragraph 4 keeps EU defense policy subordinate to NATO policy.

C. Early Case Studies

The original purpose of military alliances was to defend against a threat from outside. The Cold War never heated up, so there are no NATO operations to discuss-only Inter-American cases. Non-Cold War regional organizations were unprepared to take effective action against a threat to the peace from within, and no one in the post-World War II period would have dreamed that a regional organization would become militarily involved in an internal conflict. One reason for this is the generally accepted norm prohibiting states from interfering in the domestic affairs of other states, a principle embodied in the U.N. Charter /63/ and the charters of quite a few regional organizations. /64/ Another is the perception, and in some instances reality, that one or a few states would dominate militarily over the rest of the organization. /65/ These points are illustrated by examining two case studies: the joint peacekeeping force in the Dominican Republic in 1965 and the 1983 invasion of Grenada.

In April 1965, a military coup in the Dominican Republic led to heavy fighting between two factions. The U.S. sent a force to evacuate Americans and restore democracy. /66/ The OAS immediately convened to decide on measures to restore peace. The OAS's involvement had the blessing of most of the U.N. Security Council. /67/ In early May the OAS, declaring itself "competent to assist the member states in the preservation of peace and the re-establishment of normal democratic conditions,” /68/ created the Inter-American Peace Force (IAPF) under a unified command.  /69/ The purpose of the IAPF was to restore normality, maintain security, protect human rights and establish an atmosphere of peace and conciliation. /70/

The Security Council's reaction to the OAS's use of troops was mixed, because of several facts undermining the credibility of the IAPF. /71/ The decision to establish a peacekeeping force to operate within a single state had no basis in the Rio Treaty, as pointed out by Uruguay in Security Council chambers. France also questioned the legality of the force's creation. Several members of the Council, including France and the Soviet Union, called the use of the IAPF an act of intervention, which the U.S., Bolivia, and even the Secretary-General of the OAS denied. /72/
Another factor was the Soviet-propounded accusation that the IAPF was really a front for U.S. occupation of the Dominican Republic. The U.S. had 12,400 troops in the force, compared to 1700 troops from the other six contingents. /73/ Remarks by the Deputy Commander of the Force, U.S. Lt. General Bruce Palmer, suggest the IAPF may have unwittingly become a cover for the American political agenda of preventing a Communist takeover of the Dominican Republic. /74/

Although the operation itself achieved its objectives, it was not recognized as legitimate by the international community. The OAS's lack of preparedness to respond forcefully to any armed conflict, let alone a civil war, forced the organization to build the IAPF on the legal framework established by the initial U.S. intervention, instead of creating it independently. The U.S. justification for its initial invasion was an invitation from the legitimate governmental authority. As Louise Doswald-Beck pointed out in her 1985 article on the legality of intervention by invitation, /75/ the factual (and therefore legal) basis for this justification was shaky.  From a legal standpoint, this early attempt at Inter-American collective security failed.

Much has been written on the legality of the 1983 invasion of Grenada, /76/ which took place after the collapse of the government in a coup. Many authors characterize the invasion as a U.S. operation but in fact six other Caribbean nations participated. /77/ The initiative actually came from the Organization of Eastern Caribbean States (OECS), in the form of a verbal and later formal written invitation to participate in an OECS operation to restore peace to the island: /78/ This article will not address the controversial question of the legality of the invasion itself, but rather the competence of the OECS to embark on such an operation.

The purposes and functions of the OECS are set forth in Article 3 of the OECS Treaty, calling for joint policy in everything from international trade to the judiciary. Article 3(1)(b) sets forth one of the OECS's purposes "to promote unity and solidarity among the Member States and to defend their sovereignty, territorial integrity and independence.” /79/ The Treaty does not mention humanitarian intervention or restoration of law and order, which were two legal justifications presented for the invasion. /80/ Article 8(4) of the Treaty creates the OECS Defense and Security Committee, whose responsibility is "coordinating the efforts of Member States for collective defense and the preservation of peace and security against external aggression" /81/ [emphasis added]. The Treaty does not give the Committee the authority to mount a military invasion to end a civil conflict. Article 8(5) requires that decisions of the Defense and Security Committee be unanimous; given that Grenada is a member of the OECS, a unanimous decision to launch an invasion would have been impossible.  Thus, it is apparent that the OECS participation in the Grenada invasion was beyond the scope of the OECS Treaty.

It was not, however, beyond the scope of member states acting collectively. The call for action in Grenada did not come from the Defense and Security Committee; it came from the Heads of Government of the members. /82/ The Heads of Government make up the supreme body of the OECS, known as the Authority, /83/ who can enter into relationships with other countries and organizations. /84/ The Authority did exactly that in inviting the U.S. and two other Caribbean nations, Jamaica and the Bahamas (not OECS members) to participate.
It is only logical that the Heads of Government would use an already existing organizational structure, the OEC'S, as a forum for collective implementation of a joint policy. This is consistent with the purpose, stated in Article 3(1)(d), "to seek to achieve the fullest possible harmonisation of foreign policy among the Member States."

Like the IAPF, the Grenada force has also been criticized for its lop​sided constituency. As Christopher Joyner pointed out in his article on the legality of the invasion of the 7-nation; 2200-member invasion force, the U.S. contingent numbered 1900. /85/ The fact that the U.S. was indeed already predisposed toward invading, /86/ coupled with the overwhelming power of, the U.S. over the other participating states, would easily give the appearance that the U.S. was using the OECS invitation merely to serve its own policy objectives (as the U.S, was accused doing in the Dominican Republic 18 years earlier). However, Robert Beck's article, written 10 years after the invasion, demonstrates that was not the case. Although the Reagan administration may have had a hand in getting the OECS invitation issued, it did not feel justified in intervening without it. Newly released documents show the OECS issued a verbal invitation the day before President Reagan made his final decision. /87/ The U.S. may have played a large part in the actual operation, but this was not a case of small states acquiescing to superpower whims.

III. PRESENT PROGRESSIVE
In the 1990s regional organizations have come of age. During the Cold War their practice was largely devoted to collective defense. Since the end of the Cold War they have begun to find a role in collective security. This section will begin with a discussion of the effects of the end of the Cold War. Then, the new regional role in stopping internal conflicts will be illustrated by using the ECOWAS intervention in Liberia, the OAS in Haiti, and NATO et al. in the former Yugoslavia.

A. The End Of The Cold War
Fundamental to understanding why events have shaped the way they have are the effects of the end of the Cold War, which is the single most defining event in the change in regional and global security perspectives. East and West came to an understanding, slowly developing into detente and now a sort of alliance. The basic premises of collective security, once just another word for collective defense, began to crumble as there came to be a real difference between the two. One broken tenet was that the West and East must always be opposed, no longer exists-the mutually exclusive "American club" and "Russian club."  With the depolarization of world politics, regional organizations are integrating old enemies. The other one was Security Council paralysis. During the Cold War the U.S. and U-S.S.R. almost always had opposing interests, and one usually vetoed measures favorable to the other, deadlocking the U.N. Security Council. /88/ Now the U.S. and Russia are on the same side, enabling the Security Council to reach decisions impossible just 10 years ago.

A new generation of regional organization has come into being, geared; toward preservation of intra-regional peace and security. Their concept of peace departs somewhat from the traditional philosophy of collective defense against an external threat; they concentrate their efforts on maintaining peaceful relations among its members not through military force, but through diplomacy. 

Although few must have realized it then, the Final Act of the 1975 Helsinki Summit /89/ was the beginning of the end.  That Act created the Conference For Security and Cooperation in Europe (CSCE), now the Organization For Security and Cooperation in Europe (OSCE), /90/ encompassing all of Europe, the former Soviet Union, Canada and the U.S.-"from Vancouver to Vladivostok" as said in some circles. As CSCE Secretary-General Wilhelm Hoynck put it, its agenda was "to ease block to block confrontation, to limit the Soviet threat, to build bridges between West and East and foster the freedom of captive nations." /91/ This was done via confidence-building measures to reduce the military threat and bolster trust between NATO and Warsaw Pact countries, /92/ and pledges of cooperation in a vast array of economic, scientific, and environmental fields. /93/  In the 1990s, the CSCE put another item on its agenda:  human rights. /94/  The OSCE has dispatched missions to several members ranging from helping build democratic institutions to brokering settlements on political independence and integrating non-indigenous populations. In 1994 alone the CSCE had missions in Georgia, Moldova, Tajikistan, Estonia, Latvia, Ukraine and Nagorno-Karabakh. /95/
At the outset, the only tool available to the CSCE to achieve these goals was diplomacy. The Helsinki Summit had no legally binding effect; /96/ the CSCE had no enforcement measures and was never meant to. "It cannot provide military, alliance-type guarantees for the simple reason that it is not a military alliance." /97/ Decisions of the CSCE are made by consensus, /98/ which gives the CSCE plenty of pull toward compliance. Since its creation, the CSCE/OSCE has transformed itself into a vast organization solely devoted to internal, collective security.

The Association of Southeast Asian Nations (ASEAN) was formed in 1967 at a time of instability in the region. Relations between Malaysia and Indonesia were tense; the Philippines had made territorial claims on parts of Malaysia; the war in Vietnam was escalating. /99/ Five southeast Asian nations (Indonesia, Malaysia, the Philippines, Singapore, and Thailand /100/), recognizing the need to strengthen relations among themselves, concluded a Declaration founding ASEAN, whose purposes include "to promote regional peace and stability." /101/ They also undertook to "accelerate the economic growth, social progress and cultural development in the region" /102/ and to provide mutual educational, technical and other assistance, embracing the philosophy that cooperation in other areas was a vital step to securing peace in the region. /103/

ASEAN has been only minimally active in mutual defense against external aggressors. In 1971 ASEAN adopted the Declaration of Southeast Asia As A Zone of Peace, in which the members declared themselves "determined to exert initially necessary efforts to secure the recognition of, and respect for, South-East Asia as a zone of peace . . ., free from any form ... of interference by outside powers." /104/ However, ASEAN nations have consciously avoided entering into any formal joint defense arrangements; the 1987 Manila Declaration states only that "while member state shall be responsible for its own security, co-operation on a non-ASEAN basis among the member states in security matters shall continue in accordance with their mutual needs and interests." /105/
ASEAN's real accomplishments have been in maintaining peaceful relations among its members. In 1976, almost a decade after its formation, ASEAN concluded the Treaty of Amity and Cooperation in Southeast Asia, in which ASEAN nations, in Article 10 of the Treaty; agreed not to participate "in any activity which shall constitute a threat to the political and economic stability, sovereignty, or territorial integrity of another . . . Party" /106/ and agreed to measures for the pacific settlement of disputes. /107/ This is a good example of a regional organization achieving collective security solely through preventive diplomacy.

This decade ASEAN is reaching out to the rest of the region. In the 13 years before the Singapore Declaration of 1992, /108/ ASEAN had worked to keep the Cambodian situation on the international agenda. /109/ This necessarily put ASEAN at odds with Vietnam, who had invaded Cambodia to oust the Pol Pot regime. By 1992, however, the parties to the Cambodian conflict had signed a peace agreement known as the Paris Agreement. In the Singapore Declaration, ASEAN not only expressed its support for the Paris Agreement, but also declared that "ASEAN welcomes accession by all countries in Southeast Asia to the Treaty of Amity and Cooperation in Southeast Asia" /110/ (emphasis added). This includes Vietnam, Laos and Cambodia. The Declaration further reads, "ASEAN will play an active part in the international programmes for the reconstruction of Vietnam, Laos and Cambodia." /111/

In the Kirchberg Declaration of 9 May 1994, WEU concluded an agreement to make various eastern European countries Associate Partners of the WEU. /112/ Associate Partners may participate in discussions of the WEU Council of Ministers (but not block a decision), associate themselves with WEU decisions, participate in exercises (unless the WEU decides otherwise), and contribute forces to operations under WEU command and control. /113/

On 10 June 1994, on the heels of the Kirchberg Declaration, NATO made its opening bid for the ultimate` merger with the former Warsaw Pact. On that day the Heads of State of NATO nations issued an invitation for all European nations to join "an immediate and practical programme that will transform the relationship between NATO and participating states. This new programme goes beyond dialogue and cooperation to forge a real partnership - a Partnership for Peace." /114/ The purpose of the Partnership is to "expand and intensify political and military cooperation throughout Europe, increase stability, diminish threats to peace, and build strengthened relationships by promoting the spirit of practical cooperation and commitment to democratic principles that underpin our Alliance." /115/ States subscribing to the Partnership for Peace (PFP) would commit to the following objectives: (1) openness of national defense planning and budgeting; (2) keeping the military under "democratic" (i.e. "civilian") control; (3) maintaining the capability and readiness to contribute to operations; (4) developing military relations with NATO, including joint planning, training and exercises for missions such as peacekeeping, search and rescue, and humanitarian operations; and (5) long-​term development of interoperability with NATO forces. /116/ As of March 1996, 26 nations had accepted the invitation, including most of eastern Europe and former Soviet republics. /117/

After officially joining the PFP by signing the Framework Document, individual participants submitted programs to NATO outlining the scope, pace and level of participation sought. In 1994 and 1995, NATO and PFP countries conducted 14 joint military exercises designed to improve practical military cooperation and capabilities in PFP-type missions and to develop interoperability. /118/ A PFP Status of Forces Agreement (SOFA) mirroring the NATO SOFA has even been opened for signature, with NATO and PFP countries, including the U.S., having already signed. /119/ The Work Plan for 1996-1997 /120/ contains a long list of topics and activities to cover, including defense policy and strategy, defense structures, legal framework, defense procurement, standardization, logistics, political consultation for security, arms control and non-proliferation, economic development and integrating military industries into the civilian economy, defense budgeting and joint military exercises. 46 more exercises, taking place all over Europe and North America, were planned for 1996, with another 25 in 1997.

With the "new world order" has also come the political reality of active Security Council involvement in both international and civil wars. The Security Council has always had this power, for Article 39 of the U.N. Charter gives the Security Council the power to "determine the existence of any threat to the peace, breach of the peace, or act of aggression" and "decide what measures shall be taken . . . to maintain or restore international peace and security." Article 42 empowers the Council to "take such action by air, sea, or land forces as may be necessary to maintain or restore international peace and security." Typically such action takes the form authorizing individual countries to militarily enforce Council directives.

The original concept of collective security had regional organizations carrying out enforcement actions, under Security Council guidance, as the first degree of force used, with the Council stepping in only after regional organizations had tried and failed. Article 53(1) reads, ". . . no enforcement action shall be taken under regional arrangements or by regional agencies without the authorization of the Security Council." During the Cold War the political climate was such that the Security Council could not get a concurring vote from all permanent members to authorize regional enforcement actions. Frequently the mere threat of veto deterred the Council from even voting.

Now that the Cold War is over, Security Council authorization of regional enforcement measures has been more forthcoming. Whereas the U.S.-​OECS intervention in Grenada was condemned by most of the international community, regional operations in the 1990s have drawn the support (or at least acquiescence) of the Council, as will be seen in several case studies.

B. Case Studies
A bloody war raging between rival factions vying for power in Liberia prompted ECOWAS, a small, little known subregional organization devoted to economic matters, to impose and implement a cease-fire by deploying the ECOWAS Monitoring Group, or ECOMOG. /121/ The force, consisting of troops from five west African countries (mostly Nigerian), /122/ has repeatedly engaged one of the factions and has established a long-term presence in the country. /123/ ECOMOG is another example of a regional military operation with no specific charter foundation.

In 1975, 15 west African nations adopted the Charter of the Economic Community of West African States (ECOWAS). The "aims" of the organizations, according to Article 2(1), were "to promote co-operation and development in all fields of economic activity." /124/
The Charter does not mention collective defense or security. Even as late as 1989 no practical defense role for ECOWAS was envisioned. /125/

Even so, one common objective during ECOWAS's formation was maintaining its security against external forces. /126/ ECOWAS members recognized that peace and security and economic prosperity go hand-in-hand /127/ and in 1978 enacted the ECOWAS Protocol of Non-Aggression. /128/ Article 1 of that Protocol renounces the use of force; Article 2 prohibits aggression and subversion by one member against other members; Articles 3 and 4 prohibit harboring rebel factions from other states; in Article 5 the members pledge to resolve their disputes peacefully. Although this Protocol was a wonderful first step in establishing collective security, there still remained gaps. ECOWAS failed to address mutual defense against external aggression or a joint defense structure.

The 1981 ECOWAS Protocol on Mutual Assistance on Defense (PMAD) /129/ filled some of these gaps. Article 2 of the PMAD made an attack on one member an attack on all. Article 3 provided for mutual aid in defending against external threats or aggression. Article 7 created the ECOWAS Defense Committee, a defense policy-making body consisting of Ministers of Defense and Foreign Affairs of all the members. Article 11 created the Defense Commission, composed of chiefs of the armed forces of each member, to solve technical aspects of joint defense. The Protocol even specified when ECOWAS was competent to act: external threat or aggression (Article 16), a conflict between ECOWAS members (Article 17), or an insurgency within a member supported from the outside (Article 18). /130/ Article 13 established the ECOWAS Allied Armed Forces to defend members against external attacks and deploy between forces of ECOWAS members at war with each other. Intervention in a purely internal conflict was expressly forbidden by Article 18(2).

Despite all the arrangements set forth in the PMAD, the ECOMOG intervention in Liberia has no basis in the Charter or in the PMAD. The civil war in Liberia did not justify use of the Allied Armed Forces under the PMAD, because it was not an international war. When the Liberia crisis started, the Defense Commission did not even exist, /131/ for the PMAD itself had never been implemented. /132/ There were procedural problems as well.  The decision to intervene was made not by unanimous vote of the Authority of Heads of State, as required, but by the ECOWAS Standing Mediation Committee, whose decision was not unanimously supported. /133/

All these procedural shortcomings, however, do not take away ECOWAS's legal competence to mount the operation. Georg Nolte writes, "the institutional aspects of collective security arrangements are normally not meant to be exclusive." /134/ The fact that ECOWAS's decision had no charter basis does not in itself make the operation illegal. UN peacekeeping forces have no more charter basis than ECOMOG, and the International Court of Justice upheld the legality of UN operations in the Certain Expenses Case, ruling the operations are "for the fulfillment of one of the stated purposes of the United Nations." /135/ It is only natural that the supreme body of any regional organization should have the power to make decisions necessary for promoting the goals of the organization. ECOWAS's decision to intervene is consistent with its overall mission to promote economic stability and development in the region, /136/ which "can be accomplished only if adequate security conditions are assured in all of the Member States of the Community." /137/  Finally, although ECOMOG is generally regarded as an ECOWAS-sponsored force and not simply an ad hoc arrangement between the individual states, /138/ individual states are still free to engage in joint activities with other states who happen to be in the same regional organization.

Unlike the IAPF and the U.S.-OECS intervention in Grenada; ECOMOG appears to have won the acceptance of the international community. The force has not escaped criticism of Nigerian domination in terms of initiative, manpower and materiel, prompting the question of whether ECOMOG imposed a "pax Africana" or "pax Nigeriana." /139/ (The IAPF and Grenada forces were similarly criticized for U.S. domination.) Nevertheless the Security Council has never objected to ECOMOG's presence. Quite the contrary: the Security Council via Presidential Notes and Resolutions has several times commended the ECOWAS peace effort. /140/ ECOWAS has never requested Council approval of the operation, nor has the Council ever passed judgment on its legality. This suggests either that in "commending" ECOWAS the Council was authorizing future ECOMOG activities in Liberia, or that the Council decided ECOWAS needed no formal authorization. /141/ Indeed, ECOWAS has kept the Council fully informed of its activities, in compliance with Article 54 of the U.N. Charter. /142/ Thus the deployment of ECOMOG in Liberia is the first instance of an intervention in a civil war by a regional organization accepted by the international community as legitimate.

The principles of democracy and self-determination, traditionally held in high esteem by the OAS, have been further strengthened in the 1980s and 1990s by the passage of several documents.  The first was the 1985 Protocol of Cartagena de Indias, amending the OAS Charter. /143/ The Charter's preamble, once devoid of preference for any form of government, now reads in part, "Convinced that representative democracy is an indispensable condition for the stability, peace and development of the region." In 1991 the OAS adopted the Santiago Commitment to Democracy; in which the member states declared, "their inescapable commitment to the defense and promotion of representative democracy and human rights in the region, within the framework of respect for the principles of self-determination and non-intervention. /144/ A day later the OAS General Assembly passed Resolution 1080, requiring organs of the OAS to convene within 10 days of "any occurrences giving rise to the sudden or irregular interruption of the democratic political institutional process" and "adopt any decisions deemed appropriate." /145/

It was not long before the OAS found the opportunity to put these commitments into practice. On September 30, 1991, the new democratically elected government of Haiti was overthrown in a military coup. Within days the OAS had condemned the coup, refused to recognize the new regime, and urged its members to freeze Haitian assets abroad and impose trade embargoes. /146/ In reporting all of these measures to the U.N. Secretary-General, the OAS succeeded in putting the matter on the Security Council agenda. In 1993, OAS actions having failed to restore democracy to Haiti, the Council made mandatory the OAS-recommended trade embargo under Chapter VII. /147/ The crisis dragged on, so in July 1994 the Council, in Resolution 940, authorized member states to form a multinational force " . . . to use all necessary means to facilitate the departure from Haiti of the military leadership . . . and the restoration of the legitimate authorities of the government of Haiti." /148/ In September, the Multinational Force (MNF) entered the country to establish a secure environment, paving the way for the United Nations Mission In Haiti (UNMIH) to take over. /149/ Although the force was manned mostly by US troops, it consisted of troops and police monitors from, at one point, 30 nations, mostly from the Western hemisphere. /150/ By January 1995, the MNF had accomplished its mission. This was the first time the Security Council had ever authorized military force to restore democracy--and more interestingly, it was in a situation where no civil war was raging in the streets.

The international effort to restore peace in the former Yugoslavia, more than any other operation discussed in this article, effectively demonstrates the 'vast potential of NATO (a Cold War regional organization) in post-Cold War collective security. /151/ As discussed earlier, NATO's raison d'etre was collective defense against the Soviet Union. Ironically, NATO's first military engagement was not against any enemy of NATO, but one of several warring parties in a civil war outside NATO boundaries. NATO peacemaking activities in the former Yugoslavia, as well as the NATO-led Implementation Force (IFOR) mission of peace-enforcement, is a prime example of what a regional organization can do to stop civil wars.

In June 1991 Croatia and Slovenia declared themselves independent from Yugoslavia. Fighting broke out in Croatia between Croats and Croatian Serbs opposed to independence, with the Yugoslav People's Army (JNA) supporting the Serbs. The fighting escalated into a protracted war in Croatia, where Serb populations rebelled against Croatian rule, and Bosnia and Herzegovina, where Serbs, Croats, and Muslims were all fighting each other. The war has resulted in numerous violations of the law of armed conflict and human rights by the Bosnian Serbs; who engaged in a campaign of "ethnic cleansing" against Muslims, a campaign which has given rise to accusations of genocide. /152/ The Security Council has been actively involved in the conflict since 1991, imposing economic and diplomatic sanctions, banning air traffic, and authorizing use of force to stop the fighting and deter attacks on civilians and other humanitarian law violations. Almost all of these actions have been taken under Chapter VII. /153/

In September 1991 the Security Council, in Resolution 713, imposed a weapons embargo on all of the former Yugoslavia. /154/ In May 1992 the Council, in Resolution 757, imposed a general embargo on the Federal Republic of Yugoslavia (Serbia and Montenegro) (hereinafter "Yugoslavia") for supporting Serb aggression in other countries. /155/ The saga of regional military involvement in the Yugoslav conflict begins in July 1992, when NATO and WEU ships began monitoring compliance with the two Security Council directives. The NATO operation, Operation Maritime Monitor, registered embargo violators; the WEU operation, Operation Sharp Vigilance, was a "surveillance" mission. /156/

In November 1992 the Council, in Resolution 787, called upon states, acting individually or through regional organizations, to enforce the embargoes. /157/  In response, NATO expanded its operation, at that point Operation Maritime Guard, to include stopping, inspecting and diverting ships bound for the rump "Yugoslavia." The WEU operation, then dubbed Operation Sharp Eence, followed suit.

In April 1993, the Council, in Resolution 820, imposed total economic and diplomatic sanctions on Yugoslavia. /158/ In response, NATO and WEU formed a joint operation, Operation Sharp Guard, whose mission was to implement the Resolution by interdicting all unauthorized imports into Yugoslavia and all arms from the former Yugoslavia. At its conclusion, Operation Sharp Guard consisted of 12 ships and numerous aircraft, contributed by 12 NATO members. The operation was highly successful: from 22 November 1992 to its end, NATO and WEU forces challenged over 70,000 ships and diverted nearly 1500. No ships broke the embargo.

In a separate operation, the WEU assisted several eastern European countries in enforcing the sanctions. In an August 1992 meeting of the WEU Council of Ministers, it was suggested that "Member States of WEU could, if requested, offer expertise, technical assistance and equipment to the governments of the Danube riparian states to prevent the use of the river Danube for the purpose of circumventing or breaking the sanctions." /159/ Bulgaria, Hungary and Romania accepted the offer, /160/ and by May 1993 the WEU had a police and customs operation in place on the Danube. That operation also proved highly successful:''

After the Dayton Accords were initialed in November 1995, the Council passed Resolution 1021, phasing out the arms embargo, /162/ and Resolution 1022, suspending sanctions against Yugoslavia. /163/ In June 1996, Operation Sharp Guard was suspended.

In October 1992 the Security Council, in Resolution 781, banned military flights in Bosnian airspace and called upon states (again, acting individually or through regional organizations /164/) to help UNPROFOR enforce the ban. /165/  The ensuing NATO Operation Sky Monitor recorded over 500 flights violating the ban from October 1992 to April 1993.

On 31 March 1993, the Council passed Resolution 816, extending the no-fly zone to all aircraft, and authorizing states to take "all necessary measures" to enforce it. /166/ Less than two weeks later the North Atlantic Council launched Operation Deny Night, in which 12 NATO countries contributed almost 4500 personnel and nearly 240 aircraft. /167/

On 28 February 1994, in its first ever military engagement, NATO aircraft shot down four aircraft violating the no-fly zone. During the next several months, NATO aircraft acting in self-defense also engaged missile sites and ground radars. In total, NATO flew over 23,000 sorties, effectively denying the use of air as a medium for combat to all the warring parties.

Operation Deny Flight's mission included not just enforcing the no-fly zone, but also close air support to protect UN ground forces and air strikes to protect the UN Safe Areas in Bosnia.  Frustrated by recalcitrance of the Bosnian Serb party in making peace, the Security Council in 1993 passed a flurry of resolutions designed to put some teeth into its directives. In February, the Council passed Resolution 807, inviting the Secretary-General to "take ... all appropriate measures to strengthen the security of UNPROFOR, in particular by providing it with the necessary defensive means." /168/ In response to Bosnian Serb "ethnic cleansing" the Council, in Resolution 824, created UN Safe Areas, "free from armed attacks and from any other hostile act." /169/ In Resolution 836 the Council empowered UNPROFOR to use force to protect the safe areas and promote the withdrawal of military forces, authorizing air power to assist UNPROFOR in doing so. /170/ NATO agreed to provide protective air power to UNPROFOR a week later. On 10 and 11 April 1994, NATO aircraft engaged targets within the Gorazde Safe Area to protection UNPROFOR forces deployed there.

In early 1994, NATO began forcing the withdrawal of heavy weapons from the Safe Areas. On 9 February, the North Atlantic Council established a 20-km exclusion zone around Sarajevo, promising to destroy any heavy weapons within the zone, and authorizing air strikes against artillery positions responsible for attacks against the civilian population, if requested by the U.N. All heavy weapons were removed before air strikes became necessary. On 22 April the North Atlantic Council threatened similar actions in the rest of the Safe Areas. /171/ On 5 August and 22 September NATO made good on its threat, striking Bosnian Serb forces violating the Sarajevo exclusion zone. Bosnia remained relatively quiet after that.

On 11 July 1995 Srebrenica came under attack again, requiring NATO aircraft close air support to UNPROFOR units under attack from Bosnian Serbs. In an effort to deter a Serb attack on Gorazde as well, the North Atlantic Council approved additional air strikes if the Gorazde Safe Area were violated, and later made similar threats regarding Sarajevo, Tuzla and Bihac. NATO aircraft engaged Bosnian Serb targets one more time, in Tuzla, on 9 October.

On 19 November 1994, the Security Council passed Resolution 958, authorizing close air support to U.N. forces in Croatia. /172/  Two days later, NATO conducted air strikes against a Croatian Serb airfield used to launch attacks against Bihac (a U.N. Safe Area).

Finally, although it never came to this, the North Atlantic Council, in June 1995, approved plans to provide cover to U.N. forces withdrawing from the former Yugoslavia, should it have become necessary. Once the Bosnian Peace Agreement was signed, however, no such protection was needed.

The authority for such force was Security Council Resolution 836, which authorized UNPROFOR "to take the necessary measures, including the use of force, in reply to bambardments [sic] against the safe areas ... or in the event of any deliberate obstruction . . . to the freedom of movement of UNPROFOR or of protected humanitarian convoys," /173/ and authorized "Member States" (i.e. NATO) to use air power to assist UNPROFOR in carrying out this new function. /174/ The North Atlantic Council approved plans for air strikes in August 1993, but the first truly offensive NATO air strikes did not take place until 25 May 1995. On that day and the following day NATO aircraft attacked a Bosnian Serb target in Pale, the Bosnian Serb party headquarters, in response to the Serbs shelling UN Safe Areas.

Following several attacks by Bosnian Serbs on Sarajevo, CINCSOUTH and the UN Force Commander decided in August 1995 to conduct a new air campaign against the Serbs. Their decision was based on Resolution 836 and the North Atlantic Council threats to use air strikes against Serbs violating the safe areas previously discussed. The goal of this new campaign, called Operation Deliberate Force, was to reduce the threat to Sarajevo, deter further attacks on Sarajevo, effect the withdrawal of Bosnian Serb heavy weaponry, and secure complete freedom of movement and unrestricted use of the airport. Air and missile strikes against Bosnian Serb military targets began on 30 August 1995 and were discontinued on 20 September, once the Serbs had complied with U.N. and NATO demands.

On 14 December 1995, the Bosnian Peace Agreement 175 was signed. Annex l-A, Military Aspects of the Peace Settlement, Article I(1) reads:

(a) The United Nations Security Council is invited to adopt a resolution by which it will authorize Member States or regional organizations and arrangements to establish a multinational military Implementation Force . . . . The parties understand and agree that this Implementation Force may be composed of ground. air and maritime units from NATO and non-NATO nations, deployed to Bosnia and Herzegovina to help ensure compliance with the provisions of this Agreement ....176

(b) It is understood and agreed that NATO may establish such a force, which will operate under the authority and subject to the direction and political control of the North Atlantic Council ... through the NATO chain of command.
(c) It is understood and agreed that other States may assist in implementing the military aspects of this Annex.
On 15 December 1995, the Security Council did precisely what the Agreement called for by passing Resolution 1031. /177/ Paragraph 14 "Authorizes the Member States acting through or in cooperation with [NATO] to establish a multinational implementation force (IFOR) under unified command and control." In paragraph 15, the Council authorizes IFOR to take "all necessary measures to effect the implementation of and compliance with ... the Peace Agreement." Paragraph 17 authorizes states to take "all necessary measures ... in defence of IFOR or to assist the force in carrying out its mission."

On 16 December 1995 Operation Joint Endeavour began.  IFOR's mission is to ensure continued compliance with the cease-fire, ensure withdrawal of forces and their continued separation, ensure cantonment of heavy weapons and demobilization of forces, create conditions for safe and quick withdrawal of UN forces, and control airspace over Bosnia. IFOR quickly deployed and by February 1996 the withdrawal of forces was complete. By April all parties were moving toward cantonment of heavy weapons and demobilization. Following OSCE-brokered general elections on 14 September, the North Atlantic Council agreed to a phased withdrawal of IFOR.  IFOR's mandate was to last one year. This date has past and no firm withdrawal date has been established.

IFOR has contingents from every NATO member, plus 14 PFP countries, including Russia, /178/ and 4 non-PFP muslim countries. /179/ Land forces consist of 3 divisions (UK, France, and the US), encompassing 17 brigades and 36 battalions. The IFOR air component has over 200 aircraft from 10 NATO members. In terms of personnel and materiel, IFOR is the largest peacekeeping force ever created.

C. New Legal Norms
The newfound acceptance by the international community of regional action to stop civil wars has resulted in the formation of new norms in international law and relations.  The legal successes of operations in Liberia, Somalia and the former Yugoslavia have vindicated the doctrine of humanitarian intervention without consent of a State's government. The experience in Haiti has validated the theory that democracy can be protected, by force if necessary.  These events have also revalidated the doctrine of intervention by invitation.


Each of these doctrines will be addressed individually.  Also, the question of whether regional agencies now have the primary right of action in internal crises affecting international peace and security will be explored:

Now that the end of the Cold War has made Article 53 of the U.N. Charter a reality, must a threat to the peace, breach of the peace or act of aggression be referred to the appropriate regional arrangement before the Security Council can get directly involved? If so, and if more than one regional arrangement has an interest in the matter, which one has first priority?

In analyzing the intervention in Grenada; Olivier Audeoud opined the more specialized the agency, the greater its responsibility in resolving issues between its members. /180/ Audeoud pointed out that Grenada's membership in the OAS made the OAS competent to deal with the situation.  The military action, however, was taken not by the- OAS but by the OEC S, of which Grenada is also a member.
Audeoud wrote, "the existence of a subregional institution, the OECS, tended to give it the privilege of taking action.""' Eight years later, upon U.N. General Assembly condemnation of the ouster. of Haitian President Aristide, /182/ the' Canadian delegate remarked that the OAS had acted as the "forum of first instance." /183/ This remark, coupled with Audeoud's statement, would lead one to subscribe to a new rule that regional arrangements have the primary right of action in maintaining international, peace and security.

However, such a conclusion does not necessarily follow. The OAS is competent to take measures to uphold democracy in a member state its own Resolution 1080 expressly makes it competent. The U.N. has no such express authority. Article 39 of the U.N. Charter gives the Security Council the power to take measures only to maintain or restore international peace and security. The ouster of a democratic government in a military coup originating of domestic origin does not necessarily pose. a threat to the peace, breach of the peace or, act of aggression. For the Council to be competent to authorize (or mandate) state action, it must first find that such a threat exists. A good example of such a finding lies in S.C. Resolution 940; "Determining that the situation in Haiti continues to constitute a threat to peace and security in the region." /184/
While the OAS may have been the "forum of first instance" in Haiti; it does not follow that every regional agency has a primary right of action. Article 35 of the U.N. Charter entitles members to bring situations to the attention of the Council if likely to endanger international peace and security. I know of no regional arrangement which modifies or abridges that right. As a practical matter, it may be logical for the Council or a large regional organization to delegate a matter to a more specialized group, but there is no obligation to do so.

The legality of armed intervention by a state in a purely domestic conflict in another state, once thought to be a dead doctrine, is in fact alive and well.
In the pre-UN international law according to Oppenheim, the act of `recognizing a sovereign state "contains recognition of such State's equality, dignity, independence, and territorial and personal supremacy." /185/ Any intervention in the internal affairs of a sovereign state would violate its dignity and independence. An armed intervention would violate the state's territorial supremacy and was therefore forbidden. /186/ But a state could lawfully accept the invitation of another state to assist in putting down an armed rebellion against the government.  Such an act would amount to an "intercession"' and not "dictatorial interference," making it permissible. /187/  Aiding a rebel movement was forbidden under international law. /188/  Only the government's invitation could be lawfully accepted.

On its face, the U.N. Charter appears to do away with that doctrine, by forbidding any kind of intervention. Article 2(4) reads, "All Members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state." This section of the Charter was specifically meant to guarantee the protection of smaller states from more powerful ones /189/ --e.g., Hungary, Czechoslovakia and Afghanistan from the U.S.S.R. (or from the Soviet perspective, the Dominican Republic, Grenada and Panama from the U.S.). Article 2(4) does not prohibit use of armed force to quell insurgencies arising from within, /190/ but the Charter is silent on whether a state may accept another's invitation to do so.

The U.N. General Assembly did pass several resolutions on intervention. For example, the 1965 Declaration on the Inadmissibility of Intervention reads in part, "no State has the right to intervene, directly or indirectly, for any reason whatever, in the internal and external affairs of any State. Consequently, armed intervention and all other forms of interference or attempted threats against ... the State ... are condemned. /191/ Debate on the resolution, however, was largely limited to unwelcome intervention. Only Argentina and Jamaica addressed intervention by invitation, and both took the position that it did not violate international law. /192/

In practice, military interventions have not ceased. Both the U.S. and U.S.S.R. have attempted to justify armed interventions by asserting the existence of an invitation. For example, when the Soviets invaded Hungary in 1956, they claimed it was by invitation of the Hungarian government, to which the U.S. countered the Soviets had installed the Hungarian government for the purpose of getting an "invitation" to invade. /193/ In the General Assembly, where a resolution condemning the invasion easily passed, /194/ many countries denounced the intervention as foreign suppression of a popular rebellion. /195/ Similarly, the majority of nations condemned the 1979 Soviet invasion of Afghanistan as a pretext for armed force, as Great Britain put it, "to quell a rebellious people." /196/  Some even questioned the existence of the invitation itself /197/ The interventions in the Dominican Republic and Grenada, led by the U.S. and whose international participation were generally denounced as fronts for military implementation of American political objectives, were also rejected, as discussed earlier. In 1985, Louise Doswald-Beck used these cases and others to conclude the doctrine of intervention by invitation was dead:

The combination of Resolutions 2131 (XX) and 2625 (XXV), taking into account the motivation behind these resolutions, . . . and of the number of statements stressing true independence, self-determination and non​intervention in internal affairs, provides substantial evidence to support a theory that intervention to prop up a beleaguered government is illegal. /198/

At the time of her writing no sequence of events permitting lawful acceptance of a lawful invitation had presented itself, so her position might have been understandable.

Then came the Nicaragua Case. /199/ In that case, the International Court of Justice decided whether the U.S. could lawfully engage in military activities assisting the Nicaraguan contras. The U.S. lost that case on the merits, but in a discussion of the legality of intervention in favor of the insurgents, the ICJ wrote, ". . . it is difficult to see what would remain of the principle of non​intervention in international law if intervention, which is already allowable at the request of the government of a State, were also to be allowed at the request of the opposition. /200/ The ICJ has thus declared the doctrine of intervention by invitation to be still valid.

In my opinion, a government issuing an invitation to another state for armed assistance in putting down a revolt must still meet two conditions. First, it must be the incumbent government--either the same government the original opposition sought to overthrow, or its constitutional successor. An insurgency cannot be allowed to suddenly overwhelm governmental forces, install itself as the new government, and invite other states to assist in crushing what is now the new opposition. Second, the incumbent government must have the recognition of the international community. Under the traditional approach of governmental recognition, the government must be in de facto control of the territory and the means of administration, have the acquiescence of the population, and indicate its willingness to comply with the state's international obligations. A government need not come to power via constitutional means to meet this criteria, /201/ although the international community's refusal to recognize the Cedras regime in Haiti /202/ may signify a third condition to be met before an invitation to intervene is valid: constitutional legitimacy. /203/
If the international legal norm is to allow a state to intervene in another state's internal affairs at the lawful invitation of the incumbent and recognized (and legitimate) governmental authority, then a group a states must also be allowed to do so.  If several states may participate in a joint operation under such circumstances, so may a regional organization.

In 1992, Professor Thomas Franck wrote "The Emerging Right to Democratic Governance," in which he argued the existence a right to be governed by representative democracy, and that international law permits enforcement of this right, by or through the Security Council. /204/ a The basis for Franck's premise was the realization of totalitarian governments that the "dictatorship of the proletariat" /205/ was a myth dispelled by the new openness and democratic leanings of the Soviet Union. These one-party regimes, having lost their legitimacy, sought revalidation from the international community by holding democratic elections. /206/ Several events in Europe and the Americas appear to have confirmed his position.

The first was the CSCE Copenhagen Document, where its members agreed on free elections and democracy as "equal and inalienable rights of all human beings.” /207/ Specific elements included free elections held at reasonable intervals under conditions ensuring free expression and choice, a representative government with the executive accountable to the legislature or electorate, and duty of the governmental authority to comply with the law. All these things are the basic building blocks of democratic governance.

The participating States . . . recognize their responsibility to defend and protect . . . the democratic order freely established through the will of the people against the activities of persons, groups or organizations that engage in or refuse to renounce ... violence aimed at the overthrow of that order or of that of another participating State. /208/

The same year the CSCE adopted the Charter of Paris For A New Europe, marking "a new era of democracy, peace and unity.” /209/ The members declared, "We undertake to build, consolidate and strengthen democracy as the only system of government of our nations.” /210/ The first section affirms many specific rights and freedoms of democracy, and concludes "Our States will co​operate and support each other with the aim of making democratic gains irreversible.” /211/

Malvina Halberstam argues that if a freely elected government is forcefully deposed or prevented from taking office, "other states have not only a right but a responsibility to restore it to power and, if necessary, to use force to that end.” /212/ Though this author finds her argument compelling, such action must still have Security Council approval, through Article 42 of the U.N. Charter, or in the case of regional action, via Article 53.

The OAS has already put enforcement of democracy into practice. The OAS's G.A. Resolution 1080 requires the OAS to meet within 10 days of the overthrow of the democratic government of any member. /213/ Shortly afterward, the OAS did so in response to the Haiti crisis. The next year the OAS adopted the Washington Protoco1, /214/ adding a new Article 9 to the OAS Charter. This new article entitles the OAS General Assembly to suspend any member whose democratic government has been overthrown by force.

No regional organization has the right to use force to restore democracy without prior Security Council authorization (unless by lawful invitation). The Washington Protocol and Copenhagen Documents do, however, indicate that the international community is beginning to recognize a "democratic entitlement" and that enforcing it is a function within the purview and responsibility of regional organizations.

Humanitarian intervention is the doctrine of using armed force in favor of citizens of another state without the consent of, or in opposition to, its government for charitable purposes. At the time of the Nicaragua decision, it was agreed that humanitarian intervention was incompatible with the U.N. Charter and unlawful. According to the ICJ Article 2(4), which prohibits any use of force in another state (without a lawful invitation), is absolute. The only exception could be the inherent right of self-defense.

The climate of the nineties is different from that of the eighties. In 1992 the Cold War had ended, a U.N.-authorized force had ousted Iraq from Kuwait and was now protecting the Iraqi Kurds, Somalia was in anarchy, ECOWAS had invaded Liberia to restore order, and Yugoslavia was beginning its descent. Against this backdrop, Professor Ved Nanda posed the following justification for humanitarian intervention: 1)to prohibit force directed at the sovereignty, territorial integrity, or political independence of another state; (2) if military intervention for humanitarian purposes does not challenge these state attributes; and (3) for the protection of human rights under the U.N. Charter. /215/ One of the Purposes of the United Nations is "promoting and encouraging respect for human rights,” /216/ and in Article 56 of the Charter members pledge "to take joint and separate action" for the promotion of "universal respect for, and observance of, human rights and fundamental freedoms.” /217/

Before the Nicaragua Case was even decided, Professor W. D. Verwey postulated an inherent right to humanitarian intervention under certain conditions. Those' conditions would include "an emergency situation, in which fundamental human rights of a non-political nature, particularly the right to life, are (about to be) violated on a massive scale" and "only a last-resort armed intervention can save the (potential) victims, after all peaceful efforts have failed." Verwey said the intervenors must be disinterested, the force used must be proportional to the objective," and the U.N. must be unable to act. /219/
Both Nanda and Verwey presuppose armed intervention to protect citizens from governmental abuse of power. In my opinion, this doctrine should be expanded to also include humanitarian intervention in situations where the lives of populaces are endangered by a lack of governmental authority.  Such cases easily meet the conditions set forth by Verwey. The situation in Somalia, for example, posed as great a threat to the lives of its citizens as that in Haiti or Iraqi Kurdistan.  A "lack of governmental authority" can take the form of Somalia-style anarchy, with total breakdown of the infrastructure and gang rule, or Rwanda- or Bosnia-style civil war, where ethnic fighting takes its toll on civilians in devastating--and sometimes genocidal--proportions: These situations can be characterized as internationalized civil wars. /220/
There are several circumstances in which this can happen. First, the war may pit ethnic groups against each other, and these ethnic; groups may have substantial populations in neighboring countries. Second, a common by​product of war are refugees, which may spill over into neighboring countries, creating a destabilizing situation. Third, the fighting itself may cross international borders; one side may even have established safe havens on the other side. Fourth, a state whose government has collapsed into anarchy is a tempting target to leaders of other states whose primary agenda may be usurping more power for themselves. Fifth, warring factions may be receiving arms, supplies, and other assistance from other countries. Finally, in the case of a genocidal war, the international community, through the UN, has a duty to stop it. /221/
For any humanitarian intervention to take place, the Security Council must find that the war constitutes a threat to international peace and security. Such a finding gives it jurisdiction (via Article 39) to take coercive, diplomatic

measures under Article 41 or military, enforcement measures under Article 42. A civil war is by definition an internal matter, and generally draws Security Council concern only if it achieves the status of internationalized civil war by meeting one of the criteria set forth above.

In Somalia and the former Yugoslavia some of those criteria were met. 

One instance is documented in Security Council Resolution 713, in which the Council was:

Deeply concerned by the fighting in Yugoslavia which is causing a heavy loss of human life and material damage, and by the consequences for the countries of the region, in particular in the border areas of neighbouring countries,

Concerned that the continuation of this situation constitutes a threat to international peace and security.'
The Council's response was a weapons embargo against Yugoslavia under Chapter VII of the Charter. In Resolution 752, which dealt with humanitarian assistance to Bosnia, the Council "Emphasize[d] the urgent need for humanitarian assistance, material and financial, taking into account the large number of refugees and displaced persons," /223/ and under Chapter VII, "Call[ed] upon States to take . . . all measures necessary to facilitate ... the delivery ... of humanitarian assistance" in Resolution 770. /224/ In fact, the no-fly zone over Bosnia was the: result of the Council's "grave alarm at . widespread violations of international humanitarian law." /225/
The Council took a similar attitude with respect to Somalia. In 1992. the U.N. Secretary-General wrote a letter to the Security Council President describing Somalia's descent into , lawlessness. Doubting the utility of a traditional peacekeeping force, /226/ the Secretary-General advised the Council to "make a determination under Article 39 of the Charter that a threat to the peace exists, as a result of the repercussions of the Somali conflict on the entire region.” /227/  Three days later the Council did -so in Resolution 794:

Determining that the magnitude of human tragedy caused by the conflict in Somalia, further exacerbated by the obstacles being created to the distribution of humanitarian assistance, constitutes a threat to international peace and security,

Acting under Chapter VII ... authorizes the Secretary-General and Member States ... to use all necessary means to establish as soon as possible a secure environment for humanitarian relief operations in Somalia. /228/
It appears from these two instances that the Security Council has set a precedent for the kinds of conditions in which armed intervention on humanitarian grounds is appropriate.

Current state practice suggests the role of regional organizations in humanitarian intervention lies in implementing Council directives. Armed intervention to stop genocide or restore law and order constitutes enforcement action within the meaning of Article 53(l) of the U.N. Charter.  That article requires Security Council authorization for enforcement action taken under regional arrangements. This the Council has done on several occasions. Recall, for example, the Council's praise of ECOMOG's activities in Liberia, and its authorizing states, "acting nationally or through regional organizations or arrangements," /229/ to enforce the no-fly zone in Bosnia: /230/  Apparently the Security Council believes in the feasibility of humanitarian intervention by regional organizations, at least under its guidance.

In her comments on regional humanitarian intervention, Lori Fisler Damrosch points out the pros and cons of regional activity: "On the positive side, regional actions may be able to achieve the objectives of humanitarian intervention with less risk of escalation and greater tolerability to the international community than when global superpowers mount the operation.” /231/ In other words, a humanitarian intervention carried out by a group of states, as opposed to a single state, has a greater chance of being accepted by the international community, for it is less likely to be viewed as a pretext for invasion to serve some sinister purpose of the intervenor. However, Damrsch recognizes on the negative side, "regional organizations have more than once been manipulated by the superpowers in the service of less than purely humanitarian motivations. /232/ This was the argument made against the interventions in the Dominican Republic and Grenada.

A role for regional organizations in humanitarian intervention has been established. State practice suggests that Security Council approval is a prerequisite to any humanitarian intervention.  Since there are no recent cases studies otherwise, it is impossible to say whether an intervention without such approval (and not by invitation) would be well received by the international community. Because Article 53(1) of the Charter prohibits regional enforcement without prior Council authorization, it is unlikely.

III. FUTURE PERFECT?
A. Future Roles Of Regional Organizations
The following, discussion of the future role of regional organizations in maintaining collective security will focus on those areas where the United States has an interest: the Americas and Europe.

This century there has been no external threat to the peace and security of the Americas warranting military action (excluding the Falklands War, which was not exactly the kind of "colonial domination" President Monroe had in mind). It is too early, therefore,, to predict what form Inter-American collective defense will take. In the realm of promoting democracy, however, the Haiti crisis has set precedent for the OAS to take a leading role. The OAS has also gotten involved in variances of democratic norms in Peru and Guatemala, with mixed results, but both of these cases are overshadowed by Haiti, where the international community assumed a decidedly forceful stance. The admission of Canada, Guyana and Belize in the OAS may in the long term alleviate the U.S. versus Latin America mentality and the tensions it created. Although not a military organization like NATO, the OAS has made new initiatives in collective security /233/ to include arms control (which has a direct military element) and drug interdiction (in which the military's indirect role may soon become direct). The OAS's Resolution on Cooperation and Security in the Western Hemisphere, adopted in 1991, may turn the OAS into an American OSCE. That resolution created a Special Commission on Hemispheric Security, which in 1992 began evaluating regional security arrangements in the new post-Cold War security environment. The Commission has discussed creating a Conflict Prevention Center, developing a mechanism for studying Inter-American peacekeeping measures, and reorganizing the Inter-American defense structure. /234/
There is always a possibility of a pact among OAS members to use force to guarantee democracy on each other's soil. Such a pact would go far beyond the current scheme, essentially inviting interventions in advance, something even the milestone Resolution 1080 does not do. Given Latin America's historical discomfort with what it sees as American paternalism, such a pact is unlikely in the near future. There is legal and political breathing room, however, to continue the current norm of OAS-sponsored action, if authorized by the Security Council. Besides promoting democracy, the OAS's agenda will probably include those problems from the south currently most plaguing the United States: illegal migration and drug trafficking. /235/ If anything impedes multilateral force, it will be the U.S.'s tendency to favor unilateral or bilateral solutions to problems affecting the whole region. /236/ A possible impediment on the other side of the scale would be American unwillingness to get involved, which may deter the rest of the community.
Paradoxically, it is difficult to foresee effective use of military force without U.S. leadership.

For years American policy makers have talked of getting European nations to contribute more to their own security. The WEU's maritime enforcement of sanctions against Yugoslavia and the continued regular participation of Great Britain and France in peace operations illustrate the effectiveness of European military force. It is no longer a question of WEU's greater role in European collective security; the raging debate now is over whether WEU's enhanced role will be within NATO or without it. /237/ As discussed before, European defense policy was meant to be subordinate to and implemented by NATO. In June 1996, NATO approved a new concept allowing European operations without U.S. participation, using NATO assets and NATO commanders but under WEU control. The U.S. would be able to opt out of operations in which politics prevented the use of American troops, but could still permit use of its equipment. /238/ The concept has many skeptics, however.

The future role of NATO also has its skeptics. James Eberle wrote in 1991, "NATO must continue to stand as a pillar of stability in a sea of uncertainty," /239/ but as Hugh de Santis wrote in 1995, "NATO has been laboring to infuse meaning into its existence " /240/  Given NATO's commitment to securing peace in the former Yugoslavia, it would appear that the optimists have won out. Karl Kaiser seems to go as far as saying NATO is the only organization in the world capable of implementing true collective security: "NATO countries share interests to such a degree that they have become the core group for global efforts and must remain so." /241/
In terms of force structures, plans in January 1996 called for reductions of up to 25 per cent in peacetime strength from 1990. Given the demise of the Soviet Union and NATO's new role in collective security, NATO forces now include rapid reaction forces maintained at high readiness and available at short notice. NATO is also streamlining its command structure, reducing the major commands from three to two. /242/
In contrast to the WEU question "What shall we do?", the NATO question is "What shall we be?". The wording of the PFP Invitation suggests the PFP is the first step toward expansion of NATO into eastern Europe:

We reaffirm that the Alliance ... remains open to the membership of other European states in a position to further the principles of the [North Atlantic] Treaty and to contribute to the security of the North Atlantic area. We expect and would welcome NATO expansion that would reach to democratic states to our East ... /243/

On 5 December 1995, NATO Foreign Ministers decided on three elements of the next phase of NATO expansion: (1) individual dialogue; (2) further enhancement of the PFP to prepare interested PFP states to assume the responsibilities of NATO membership; and (3) further consideration of what NATO must do internally to ensure that enlargement preserves its own effectiveness. /244/  As of this writing, NATO has not yet invited any new members, though recently President Clinton hinted of pending invitations to Poland, the Czech Republic and Hungary. /245/
Just before press time, NATO Secretary-General Javier Solana said NATO is "moving fast towards a series of decisions - on enlargement; on enhancing PFP; on a strengthened permanent and institutionalised relationship with Russia; ... and on a renewed military structure for the future which will enable the full participation of all Allies.” /246/ He called NATO expansion "inevitable" and said Europe would assume a greater responsibility in European defense and security.

Former U.S. Secretary of State Warren Christopher has gone even further. In an address in Stuttgart on 6 September 1996, he set a timeline for NATO expansion:

NATO enlargement ... is on track and it will happen. Right now, NATO is engaged in an intensive dialogue with interested countries to determine what they must do, and what NATO must do, to prepare for their accession. Based upon these discussions, at the 1997 summit we should invite several partners to begin accession negotiations. /247/

Secretary Christopher also called for expansion of PFP activities, Ukrainian integration into Europe, and a Charter to "create standing arrangements for consultation and joint action between Russia and the Alliance.” /248/

In his watershed and oft-cited report "An Agenda For Peace,” /249/ U.N. Secretary-General Boutros Boutros-Ghali wrote of the new potential of regional organizations in maintaining and restoring international peace and security:

Consultation between the United Nations and regional arrangements  or agencies could do much to build international consensus on the nature of a problem and the measures required to address it. Regional organizations participating in complementary efforts with the United Nations in joint undertakings would encourage States outside the region to act supportively. /250/

That was in 1992. In 1995, the Secretary-General, in a supplement to "An Agenda For Peace, " /251/ described several forms UN-regional cooperation could take, including consultation, diplomatic support, operational support, co-​deployment, and joint operations. He cited NATO air support of UNPROFOR (Operation Deliberate Force) as an example of operational support, the presence of both ECOWAS and the United Nations Observer Mission In Liberia (UNOMIL) as an example of co-deployment, and the OAS's contribution to staffing, directing and financing the United Nations Mission In Haiti (UNMIH) as a joint operation. /252/ Clearly regional organizations can make lasting contributions to preventive diplomacy, early warning, peacekeeping, confidence-building measures, and perhaps even a little peacemaking.

But what about the military operations themselves? What happens when the international community must turn to peace-enforcement, and commit troops and equipment to combat? Experience suggests that in peace​-enforcement, regional organizations are more operationally effective than the U.N. Regional organizations are not beholden to the bureaucracy of U.N. ​decision making, and national leadership of an operation usually makes the mission more responsive to the force's operational needs--unencumbered by political representatives, as U.N. Force Commanders have occasionally felt sometimes by U.N. Special Representatives. It was neither U.N. diplomacy nor UNPROFOR's military presence which finally brought the situation in the former Yugoslavia under control and got the Serbs to sign a peace agreement. NATO air strikes accomplished that. Similarly, the United Nations Operation In Somalia (UNOSOM) encountered difficulties in getting local cooperation. When the forces of General Aidid attacked U.N. peace keepers in 1993, the Security Council authorized "all necessary measures" against his forces. /253/ It was U.S. forces operating outside U.N. command and control who directly engaged Aidid's forces and were the most effective during that period.

Even though regional peace-enforcement operations are more effective than U.N. operations, they still require Security Council authorization. Boutros-Ghali was careful to note this in "An Agenda For Peace.” /254/ I predict the Council will continue to authorize regional peacemaking initiatives. The U.N. will continue to sub-contract out peace operations, especially when troops--and therefore expensive material and logistical support--are involved.

A recent report to the Carnegie Commission On Preventing Deadly Conflict /255/ included a table of unresolved deadly conflicts, including Algeria, Angola, Burundi, Liberia, Rwanda, Egypt, Northern Ireland, Afghanistan, Burma, Sri Lanka, Chechnya, Lebanon, Turkey, Colombia, Guatemala and Peru.  In some of these places peace will be regionally imposed; in others, regionally enforced.  The wave of the future is more multinational peace operations by regional arrangements, acting with U.N. blessing but not under U.N. control. It is likely that the U.S. will play a more active role than before. As the US gets more involved, American air power will be called upon more often to support peace operations. /256/ As the U.S. Air Force is called to duty, so will Air Force attorneys.

B. JAG Role
Besides performing traditional legal functions in military justice, claims and legal assistance, Air Force Judge Advocates must know intimately the law of armed conflict and applicable rules of engagement (ROE).  We must recognize that different modes of peacekeeping/enforcement may call for varying degrees of force, and should be actively involved in drafting ROE. Attorneys can and should help set policy not only on the use of deadly force, but also on the use of non-lethal force and taking and treating prisoners.

Judge Advocates must also have a thorough understanding of the legal regime for peace operations. We must understand what authorizes the operation in the first place--it may be a treaty or a Security Council Resolution or both.  We must be able to advise commanders on Status of Forces Agreements (SOFA) with the host nation, addressing criminal and civil jurisdiction, entry and exit, uniforms, weapons, taxation, capacity to contract, import/export, claims, etc. Local Judge Advocates can make and additional contribution in helping draft Technical Arrangements, which flesh out detailed procedures for implementing the terms of the SOFA, e.g., for entry and exit visas, tax exemptions, and adjudicating claims.

In multinational operations, command and control is a difficult concept. The Force Commander, who may not be American, may have operational control over U.S. forces, but for UCMJ purposes, U.S. troops will remain subordinate to the senior U.S. officer. Different contingent commanders will have different agendas, usually directed from home, and may find themselves serving two masters: the Force Commander and, through the "rear link," their home governments. In several instances this has contributed to a breakdown of cohesiveness in U.N. peacekeeping forces, especially in Cambodia and Somalia. Judge Advocates may 'need to seek guidance from individual nation's Participation Agreements with the Force, if they are available. /257/ Since much of command and control in multinational forces is driven by international politics, Judge Advocates may have  to occasionally fulfill the role of politician/negotiator.

IV. CONCLUSION
There remains room for optimism about the "new world order." The risk of one big superpower conflagration has been replaced by little fires here and there, generated internally instead of by proxy as before. By being more engaged in stopping civil wars, regional organizations have made the international community more flexible in maintaining international peace and security. Peacekeeping and peace-enforcement are no longer strictly U.N. functions. More OAS and NATO involvement in peacekeeping and peace​-enforcement means more U.S. military involvement, and events in the former Yugoslavia have effectively demonstrated the value of air power in peace operations. Judge Advocates may want to keep their bags packed.
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