





ACKNOWLEDGMENTS  - ORIGINAL DESKBOOK





I was first appointed Editor and Project Director of the ANG Commander’s Legal Deskbook in November, 1990 by Major General Allen C. Pate, ANG Assistant to TJAG. The appointment originated from the recommendation of a then member of the TJAG's ANG Council, Colonel Howard G. Carpenter, Jr. (ret.), then Staff Judge Advocate of Headquarters, NYANG. I am grateful to Col. Carpenter for the confidence he had in me in making this recommendation. The contributions of this fine officer, attorney and gentleman to the ANG JA program will have a positive impact upon all members of the Air National Guard for years to come.





No project of this magnitude can be done alone. To give you an appreciation of how this Deskbook was born, I will make my acknowledgments in the context of that process.





Although I will mention him again, I wish to thank Colonel Jack Slayton, ANG Assistant to ACC/JA for sending me the materials in December, 1990 which were then accumulated by the Council. These materials consisted of some state legal Commander's Deskbooks and a list of proposed subject areas and topics previously formulated by some Council members, among whom were Colonel Parker Denaco, then ANG Assistant to SAC/JA, and now a member of the Air Force Reserve. These materials helped me formulate the ultimate list of topics which appear in the Deskbook.





Once the proposed topic list was formulated, every ANG JA in the United States was solicited to participate. Ultimately, those who participated, and whom I will mention later, were assigned topics and were sent research materials I had accumulated in my 15 years as a Judge Advocate. I wish to thank MSGT Rita Poyer, my paralegal at the 105 AG, NYANG, for digging out all these materials from my files, and SSGT Michael A. Stanco, reprographics specialist at the 105th AG, NYANG, for duplicating all these materials so that I could maintain a set of all materials distributed to participating authors.





We asked authors to submit a computer disk containing their topics in addition to hard copy. In order to make these disks (which would come from many kinds of computers) compatible with the computer at our base (105th AG, NYANG) on which the Deskbook was printed, Colonel John E. Perez, Deputy Commander for Support, 105 AG, devised the multitude of disk format choices for the participating authors. When knotty little problems involving the formatting of the Deskbook arose from time to time, Col. Perez always came to the rescue. An extremely able Commander, I am grateful for his assistance.





Before mentioning the people who contributed to the topics in the Deskbook, I wish to state that some of the substance of and references in the topics you will read in this Deskbook were drawn from three previously published books. They are the NYANG Commander's Legal Deskbook, the most recent set of materials from the 1991 Annual Survey of the Law, and the Military Commander and the Law. The latter book was published in July, 1991 by the Air Force JAG School at Maxwell AFB under the able leadership of Colonel Robert E. Sutemeier, Commandant. I will mention Col. Sutemeier again.





From February, 1991, I was fortunate enough to be invited to attend the quarterly meetings of the TJAG's ANG Council to brief the Council on the progress of the Deskbook. Prior to that invitation, I confess that not having been part of it, I did not fully appreciate the importance of the work the Council does, nor was I aware of the extremely high caliber of Judge Advocates who comprise it. Having been an adjunct part of the Council for nearly 18 months, I can only say that each ANG Judge Advocate should aspire to participate in the Council, and that Commanders should encourage and support their Judge Advocates in that aspiration. No greater work is done for ANG JAs, and ultimately their Commanders, than by the Council.





I wish to most sincerely thank those members of the Council, Maj. Gen. Pate, Colonel Daniel F. Lopez�Romo, Headquarters, Puerto Rico ANG/JA, Cols. Jack Slayton and George Huber, ANG Assistants to ACC/JA, Texas ANG and Headquarters PAANG/JA, respectively, Colonel H. Ray Starling, ANG Assistant to AMC/JA and Headquarters NCANG/JA, Colonel Harold R. Smethills, Headquarters, Colorado ANG/JA, Colonel Karl W. Kristoff, Headquarters, NYANG/JA, Lt. Col. James E. Wilson, 187 FG/JA, Alabama ANG, Lt. Col. John R. Haluck, Headquarters, California ANG/JA, Lt. Col. George Mitchell, 186 RG/JA, Mississippi ANG, MSGT Larry E. Councilman, 145 AG/JA, North Carolina ANG and the ANG Senior Enlisted Advisor to the Council, Colonel Theron S. Bailey, HQ USAF/JAAR, Major Frank A. Titus, 121 FW/JA, Ohio ANG, and Colonel Brad Farber, NGB�JA, not only for their continued encouragement, counsel and confidence, but also for their warmth and friendship. I am privileged to call them colleagues.





I also wish to thank Brigadier General Roger Jones (ret.), former SAC/SJA, Colonel Scott Sillman, ACC/SJA and Colonel John Brancato, 21 AF/SJA for their helpful suggestions in the scope, coverage, and features of the Deskbook. These three Air Force Staff Judge Advocates are an excellent example of the integration of the ANG Judge Advocate program into the Air Force.





For substantive assistance with certain topics, we wish to thank TSGT Charles Clark, 105 AG, NYANG, (Reporting Identifiers), MSGT Jeff Daye, ANGRC/SCOM (Air Traffic Control Training), Lt. Col. Philip Thorton, 105 AG/DCR, NYANG, and Lt. Col. Dana Demand, 137 AS/CC, NYANG (Air Shows, Flyovers and Static Displays), Lt. Col. Nicholas Roseto, 105 AG/AC, NYANG (Garnishment), Lt. Col. Frank Adinolfi, 105 AG/PA (Media Relations and the Public Affairs Office), Major Edward Harding, 105 AG/Chief CBPO (Civilian Personnel), Captain Bruce Smith (Polygraphs), and Mr. Darrell Phillips (International Law), of the USAF, JAG School, and Mr. Tom Kundert, Chief of the Air Force Patent Prosecution Office, Wright�Patterson AFB, OH (Trademarking Base Newspaper) for their advice and guidance on the topics indicated.





The Deskbook cover was attractively designed by Mr. James LoPorto, a civilian employee of the 105 AG, NYANG.


 


We have strived to make the topics themselves of high quality in information contained, and advice and suggestions offered. We appreciate and wish to recognize those Judge Advocates who submitted those topics. This Deskbook would not have been published without them. 





Major Steven Fuscher, ANG Detachment of HQ DCANG made superior contributions to the Deskbook. He volunteered to do many additional topics and all submissions were of high quality. Lt. Col. William S. Herbert, HQ NMANG/SJA also submitted a large number of topics in addition to the ones he was assigned. Each submission was of the highest quality. Col. Herbert's constant willingness to do more or pick up the shortfall was sincerely appreciated and took much pressure off the Editor.





We sincerely appreciate the top quality of the submissions of Judge Advocates Major Cynthia A. Ryan, 162 FG, AZANG, Major F. Andrew Turley, 104 FG, MAANG, and Capt. Hugh Teitelbaum, 171 AREFW, PAANG, all of whom always could be counted on to do more topics than they were originally assigned.





As stated, the quality of the topics submitted is the major reason Commanders should find this Deskbook so useful.





We gratefully acknowledge the excellence of the contributions of Judge Advocates Lt. Col. John T. Flynn, 116 FW, GAANG, Major Barry K. Maddix, 157 AREFG, NHANG, Major Frank A. Titus, 121 FW, OHANG, Colonel Dennis T. Guise, Headquarters, PAANG, Colonel Robert C. Probst, Headquarters, INANG, Lt. Col. Theresa Z. Blumberg, 140 FW, COANG, Major Robert K. Bost, Headquarters, OKANG, Lt. Col. Reese L. Harrison and Major Miriam O. Victorian, 149 FG, TXANG, Lt. Col. John W. Clark and Major Debra A. Scullary, 109 AG, NYANG, Lt. Col. James B. Tadje, 151 AREFG, UTANG, Captain Stuart C. Thompson, 107 FG, NYANG, Major Joseph E. Lamendola, 174 FW, NYANG, Colonel Karl W. Kristoff, Headquarters, NYANG, Major Esther A. Rada, 105 AG, NYANG, Lt. Col. Janet S. Bell and Major Dennis R. Kramer, 122 FW, INANG, Colonel James A. Peden, Jr., Headquarters, MSANG, Lt. Col. J. Eric Anderson, Headquarters, VTANG, Lt. Col. Jerald L. Engelman, 119 FG,  NDANG, Major Michael J. Newman, Captain Gary A. Jefferies and Captain Gregory Schwab, 112 AREFG, PAANG, Lt. Col. John H. Chase, 158 FG, VTANG, Major Michael C. Daniel, 165 AG, GAANG, Lt. Col. Earl Bowser and MSGT John W. Rosenburg, Jr. (paralegal), 171 AREFW, PAANG, Lt. Col. Theodore C. Jarvi, 161 AREFG, AZANG, Colonel George A. Huber, ANG Assistant to ACC/JA and the PAANG, Lt. Col. James R. Brown and Major Michael Immler, 136 AW, TXANG, Major Steven Katz and Major Ismael Gonzalez, 108 AREFW, NJANG, and Lt. Col. Robert McGehee, ANG Detachment of HQ DCANG.





We are especially thankful to Brig. Gen. John H. Fenimore V, Assistant Adjutant General for Air, NYANG for his excellent article on an insider's look at a Board proceeding. This intuitive article is a "must read" for every Commander and prospective member of a Board. 





We are also grateful to Colonel John T. Krall, Headquarters WAANG/SJA for submitting excellent source material which was helpful in the topics concerning garnishment and the Former Spouses' Protection Act.





We wish to especially thank CMSGT Michael R. DePalma, Personnel Superintendent, 105 AG, NYANG for all his kind and willing administrative support during the past 18 months in researching statutes and regulations on which I had a question.





As stated previously, the material in this Deskbook was written from July, 1991 to July, 1992. The following attorneys graciously performed a week’s duty in July, 1992 at the USAF JAG School at Maxwell AFB, AL (and some at their own personal expense) to help ensure that the final draft of this Deskbook would be both current and accurate: Col. George Huber, Col. Jack Slayton, Lt. Col. William Herbert, Lt. Col. J. Eric Anderson, Major Steven Fuscher, Major Dennis Kramer, Major Cynthia Ryan, Captain Stuart Thompson and Mr. William Berkson of NGB�JA. Mr. Berkson’s valuable insight was appreciated and we are grateful to Colonel Brad Farber, NGB/JA for his support. The work of these superior attorneys was painstaking, but critical. It was an honor and a pleasure to work with each of them. Hopefully, we whipped the Deskbook into shape.





We are also very grateful to Col. Jack Slayton and Lt. Col. James E. Wilson, 187 TFG/JA, ALANG, for preparing the mailing lists and labels for the distributees of the Deskbook.





The Air National Guard owes a significant debt to Col. Robert E. Sutemeier, Commandant of the Air Force JAG School. Col. Sutemeier and his staff, especially SMSGT Jim Whitaker, have not only given us full administrative support during our July, 1992 proofreading session at the JAG School, but has assumed the responsibility of publishing, binding and distributing the Deskbook. The nearly 1000 page size and 3000 copies of the Deskbook that will be distributed makes this a most formidable task. We cannot thank them enough for their help.





I have now come to those acknowledgments that have a special meaning to me. For without the assistance and support of these people, this Deskbook would not have been published.





I wish to thank my former civilian law office secretary, Jacqueline Scott, for typing many of the earlier drafts. I also wish to thank Nancy Damon, secretary to Colonel Paul A. Weaver, Jr., 105 AG/CC, TSGT Donna L. Farrrell, 105 AG, Information Management Technician, and Kim Oehling, a former civilain employee with the 105 AG/MSS personnel office, for their assistance with the word�processing.





I have been fortunate to be working with a very talented attorney, Major Esther A. Rada, my Deputy SJA, who has taken on extra responsibilities in our unit JA office to enable me to devote more time to this project. Among those responsibilities were assuming a large part of our unit's preparation for an upcoming ORI.





I am fortunate to have a paralegal in my civilian law office, Christina Feeney, who has done so much towards the publication of this Deskbook that deserves special recognition. Earlier I mentioned that the voluminous research materials were sent to participating authors to assist them with their topics. Each piece of paper comprising those materials first had to be assigned to a topic. In order to keep track of what materials  pertained to what topic, each topic was given a number. That number was affixed to each of two envelopes for each topic. Christina Feeney collated that entire project. She also word�processed the drafts of one�half of the Deskbook topics, plus all the Tables and the Index to Topics for formatting on our base's computer. Perhaps most heartwarming to me, was how she took so readily to all this work. We have been  writing and editing for more than a year, and her sustained excellence and performance under the pressure of deadlines saw me through some tough moments. She is to be highly commended.





Before this Deskbook project was launched, I knew SSGT Fern M. Rhodes as Col. John E. Perez's very able administrative assistant. When we started this process, SSGT Rhodes, in addition to her other duties, agreed to word�process all the initial handwritten drafts of mine and the edited versions of topics submitted by the other authors. Simply stated, without her expertise and dedication, there literally would be no Deskbook. She not only originally word�processed one�half of the Deskbook and formatted it, but also formatted the entire second half into the style you see. I resubmitted her "finished" product for changes that I made to the text, too many times to mention. She never complained, and I know it is not fun to see the same thing you thought you "finished" over and over again. The diagrams and graphics are all hers. She selected the type style and did all the layout work and pagination. Even with a computer, it is often tedious work, especially sustained over a one�year period, comprising 1000 pages, and trying to fit it in with her other (and primary) duties.





SSGT Rhodes and I communicated by mail and telephone. She took care to mail me all completed drafts for review and further editing. During the last year, three days did not go by when we did not communicate with each other. I cannot adequately express how grateful I am to her and to Col. Perez for permitting her to work on this project. A special thank you, Fern; you deserve it.





This Deskbook is for Commanders, and I am fortunate to have the best, Colonel Paul A. Weaver, Jr. He has encouraged a policy among all the Commanders in our unit of maximizing the proper use of, and seeking the advice of, a Staff Judge Advocate before making decisions. It is his leadership and appreciation for what services we Judge Advocates can provide a Commander that inspired a great many of the suggestions and advices appearing in this Deskbook. It is truly a special  relationship that a Commander and Staff Judge Advocate can have, but it must start with the Commander. I, like many of my ANG JA colleagues, am grateful to have such a relationship with my Commander. And through this Deskbook, we hope all Commanders and their Judge Advocates form, maintain and strengthen such a special relationship with each other.





I am most grateful to Col. Weaver for supporting my efforts in this project including absorbing the staggering photocopying costs, postage and telephone charges. You have read earlier where all the Deskbook's contributors are from; and they have received mail and telephone calls from me during this past year � more than once. I appreciate that support.





I was honored and privileged to be asked by Major General Allen C. Pate, ANG Assistant to TJAG and from the South Carolina Air National Guard, to handle this project which is so special to him. I sincerely appreciate the confidence he has placed in me by entrusting me with such an important responsibility. To put the creation of this Deskbook into proper perspective, you need to know a bit of the history of the position Gen. Pate holds, and of the TJAG's ANG Council.





Since the formation of the TJAG's ANG Council, there have been three ANG Assistants to TJAG from the field; Gen. Pate is the third and current Assistant.





The first was Brigadier General Thomas A. Facelle (ret.) from the New York Air National Guard. I have a special place in my heart for Gen. Facelle, since I was his deputy JA at Headquarters, NYANG for six years when he was the SJA, and before he became the ANG Assistant to TJAG. He taught me much about being an attorney, a Judge Advocate and an officer during my formative years, and continues to inspire me. He was literally the "father" of the TJAG's ANG Council and the ANG JA program on the national level as it exists today.





 Succeeding Gen. Facelle was Major General Thomas Elliott (ret.) from the Alabama Air National Guard. General Elliott made many significant  contributions to the ANG JA program, but the four that immediately come to mind were the solidifying of the structure of the Council, the promulgation of ANGR 50�9, the training regulation for all ANG JAs, the issuance of Ethical Guidelines for all ANG JAs to follow, and the fostering of the recognition we ANG JAs now have in the Air Force. That recognition is evident in the support and encouragement we have been shown in the publication of this Deskbook from former TJAG of the USAF, Major General Keith E. Nelson (ret.), and the present TJAG and Deputy TJAG, Major General David C. Morehouse and Brigadier General Nolan Sklute, respectively.





Through the leadership and tireless efforts of General Pate, the ANG JA program has flourished and reached unprecedented heights of recognition in the Air Force, and ANG JAs have become the best "law firm" in the Reserve Forces, regardless of branch of service. His efforts on behalf of ANG paralegals have resulted in their increased grade structure and recognition by Commanders of the invaluable work they do. Gen. Pate engenders respect not solely because of the office and rank he holds, but largely because of the kind of special person and leader he is, and what he does. His legacy to the Air National Guard is still being written, but when it is finished, every Commander, Judge Advocate and paralegal in the ANG will be forevermore indebted to him for his achievements.





This Deskbook, as you might suspect, has taken much time away from my family. I have been blessed to have a most understanding and tolerant wife, Rita, and three wonderful daughters, Rebecca, Amanda and Marney. Their patience and love have helped sustain me.





Finally, on behalf of Major General Pate, we, the Judge Advocates of the Air National Guard of the several states and of the United States, dedicate this ANG Commander's Legal Deskbook to you, our Commanders, whom we most humbly serve.





Respectfully,








ROBERT I. GRUBER, Lt. Col., NYANG 


Staff Judge Advocate, 105th Airlift Group 


Editor and Project Director of the ANG Commander's Legal Deskbook


July, 1992
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