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INTRODUCTION 

AFI 33-360, Volume I generally describes the applicability and provides for the issuance of publications throughout the Air Force. Paragraph 3.9.1 of that AFI sets out the rules for applicability of Air Force publications to the ANG. The general rules are: 

1. Departmental publications (AFPDs and AFIs) apply to the Air National Guard only when coordinated with the appropriate ANG office.  The ANG, not the OPR, determines whether a particular instruction applies to the ANG, and will provide the OPR with applicability or exception statement for inclusion in the “purpose” paragraph of the publication.

2. AFPDs and AFIs are not listed in the ANGIND 2; those which are not applicable, or are applicable only upon mobilization, are indicated by a “@” or “#” notation in the AFIND 2.  If there is no marking in the AFIND 2, the publication is applicable, in its entirety and with no exception, to the ANG.

3.  MAJCOM publications apply only if specifically stated to be applicable in the purpose paragraph.  Applicable MAJCOM publications are listed in the ANGIND 2.   Only those MAJCOM publications listed in the ANGIND2 by series and date are applicable to the ANG.

ANG SUPPLEMENTS AND UNIT PUBLICATIONS 

The Director, ANG, is authorized to publish supplements to both departmental and MAJCOM publications. ANG units have limited authority to issue policy directives, and are authorized to publish instructions to implement USAF, MAJCOM and ANG policy directives. 

VIOLATIONS 

Article 92(1), UCMJ, and similar state code provisions, make it a crime to violate a lawful general regulation (i.e., “instruction”). All formal, published regulations are deemed to be “general regulations” for this purpose. However, the Manual for Courts-Martial, 1984, limits the criminal applicability of a regulation as follows: “Regulations which only supply general guidelines or advice for conducting military functions may not be enforceable under Article 92 (1).” 

Thus, not all general regulations are necessarily punitive in nature, and violating a general regulation that is not punitive in nature is not punishable under Article 92, UCMJ or a state military code equivalent. Therefore, if the goal in issuing a regulation is to make its violations punishable by court-martial, then it should be clearly stated in the text of the regulation that it “is a punitive regulation, punishable under Article 92 (1), UCMJ, (or state Code reference),” or words of similar import. Where appropriate, only important portions of the regulation should be designated as punitive, by reference to specific paragraphs in the regulation. In other words, all or part of a general regulation may be made punitive. 

DRAFT CAREFULLY 

A government agency will always be held responsible for obeying its own regulations. Ambiguities in a regulation will almost always be construed in a third party hearing against the party that authored the regulation. Consequently, serious thought and consideration should be given to whether to issue a regulation or supplement, and what to put in it. 

KWIK-NOTE: Every unit publication should be reviewed by a Judge Advocate for legal sufficiency and form before it is issued. It may be wise to ask your Judge Advocate to work with the OPR in the drafting stage. 
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