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Commercial Solicitation on Base


Updated by Captain Scott D. MacArthur, May 2001

AUTHORITY: DoD 5500.7-R, Joint Ethics Regulation (JER)(30 Aug 93, C4, 6 Aug 98); AFI 36-2909, Professional and Unprofessional Relationships (1 May 99)(paragraphs 3.7 and 5.1.5); applicable state law or regulation. 

COMMANDER'S AUTHORITY AND RESPONSIBILITY 

The Installation/Wing Commander has the primary responsibility of controlling commercial activities on the installation as well as inherent authority to do so. Although the powers of an Air Force Base Commander are not clearly bestowed by regulation on ANG Installation Commanders, and state law may be applicable, certain prohibitions may generally be enforced. 

PROHIBITED ACTIVITIES 

Typical activities a Commander may PROHIBIT are: 

1. Allowing solicitation of military personnel who are in a duty status; 

2. Allowing solicitation in dormitory or BOQ common areas; 

3. Supplying squadron rosters or lists for commercial solicitation; 

4. Allowing solicitation by one military member, or the member's spouse, of another military member who is in a lower grade; 

5. Allowing unit facilities that have not been previously so designated to be used as a showroom or store for the sale of goods or services; 

6. Any representation which suggests or gives rise to the appearance that the Department of Defense or any of its components sponsor the company, its agents or its goods or services, including but not limited to allowing solicitors to identify with your unit by using the title "Unit Advisor", etc.; 

7. Allowing solicitations at mass formations or before "captive audiences;" 

8. Offering unfair or deceptive inducements to purchase or trade; 

9. Using any manipulative, deceptive, or fraudulent device, scheme, or artifice, including misleading advertising and sales literature; 

10. Representation and solicitation by DoD personnel for the sale of any type of insurance on a military installation; 

11. Use of an agent as a participant in any military sponsored insurance or orientation program; 

12. Agents using titles such as "squadron insurance counselor;" 

13. Assignment of desk space for an interview for other than a specific prearranged appointment; 

14. Use of base bulletins announcing the presence of agents and their availability; and 

15. Distribution of literature to persons other than the person being interviewed. 

If the ANG unit is a tenant on an active duty installation, the ANG Commander must coordinate with the active duty Installation/Wing Commander who retains primary responsibility for these types of activities. 

THINGS TO WATCH FOR 

If solicitors request the opportunity to solicit unit members, it should be cleared with the Installation Commander. The solicitor should be duly licensed by the state and other applicable local licensing authorities, and the proposed activities must not violate federal, state or local laws. Since members of the unit are on duty for training for only short periods of time during the month, the Commander should be alert to solicitation of members in their off-duty status. While this conduct is difficult if not impossible to monitor, the morale of the unit can be harmed significantly if members use their National Guard status to coerce others for their personal gain.  DoD personnel (which includes unit members) may not act as a liaison for the solicitor, either directly or indirectly becoming the private company's agent, for purposes of on-base commercial solicitation. 

Unit members should be advised that if they suspect that any solicitation violations are occurring on base, they should report the information to their First Sergeant, Commander or Security Police. Likewise, any questions you may have about on-base solicitation practices or any requests made to you concerning on-base commercial practices should be referred to the Staff Judge Advocate. 

The problems in this area include unit members using their Guard positions, or seeking to have those they know take advantage of the unit member's Guard position, to make commercial solicitations on base. Even if the unit member may not directly benefit or the solicitation is made to all unit members for a seemingly excellent product or service, the risks the Installation Commander runs by permitting this include having to permit other solicitors on base to avoid charges of favoring one or more solicitors over another (which could lead to the base becoming a shopping mall), and later becoming involved in a lawsuit if a unit member buys a defective product which the Commander permitted to be sold on base. 

COMMON SITUATION 

A common and recurring situation at many bases involves the Installation Commander permitting various conveniences on base primarily enjoyed by full-time unit members, but which also benefit all unit members. Such conveniences may include private commercial vending machines and the mobile "coffee" truck. Many state laws grant Installation Commanders broad discretion in permitting activities on the base of which they are in charge and control. The problem here is to have a method to select one of the sometimes many local businesses which would like to do business on the installation. You may encounter oversight and control problems if you grant permission to every provider of similar goods or services to do business on the installation. Conversely, charges of favoritism may be encountered when you select one business among many. A selection method -- such as competitive bidding -- that is fair to all concerned, usually works. 

In these situations, if your installation or unit has established a civil association or military corporation pursuant to your state's law, such entities, may, if allowed under your state law, be the ultimate recipient of any profits generated from granting these businesses permission to solicit on the installation. Even though the Installation Commander is often the head of such civil association or military corporation, care must be taken to strictly follow state law and all applicable regulations. Close coordination with your Judge Advocate is strongly recommended. 

KWIK-NOTE: This is a "hot" area, fraught with "appearance of impropriety" problems for Commanders. Some solicitations on base may be welcome, but recognize the factors to consider before approving them. 
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