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Civilian Warrants and Process – Service on Base


Updated by Captain Scott D. MacArthur, May 2001

AUTHORITY: Applicable state law; AFI 51-1001, Delivery of Personnel to United States Civilian Authorities for Trial (21 Jul 94)(for reference only). 

INTRODUCTION 

Although state and/or federal law enforcement authorities have jurisdiction over an ANG base for the purpose of execution of civil or criminal process, the Installation Commander may prescribe reasonable rules, dictated by military considerations, for the entrance on the base of civilian officers executing warrants or other lawful process, for their identification, and for avoidance of undue interference with the accomplishment of the military mission. This is based on the Installation Commander's overall charge and control of the base. 

CIVILIAN WARRANTS 

An Installation Commander may deliver military members to civilian authorities or permit search and seizure activities on the base pursuant to lawful civilian warrants. 

Arrest Warrants 

An arrest warrant is a written order of a court made on behalf of a state, or the United States, based upon a complaint issued pursuant to statute and/or court rule, which commands a law enforcement officer to take a person into custody. Members may be delivered to civilian authorities upon request when the request is accompanied by an arrest warrant or when the requesting official represents that such a warrant has been issued. Delivery of military members to federal or state civilian authorities should be accompanied by a form, signed by the official taking the member into custody, reciting the authority for the arrest and indicating that the Commander will be advised of the disposition of the charges and/or notice of the member's release. Commanders should also request a copy of the warrant and the charges on which it is based. ANG Commanders have no authority to arrest one of their members on the authority of a civilian arrest warrant unless state law provides otherwise.  It is important to require proper positive identification of the law enforcement officer executing the warrant prior to allowing the arrest of the member from the installation. 

Search Warrants

A search warrant is an order in writing issued by a judge or other magistrate, in the name of a state or the United States, directed to a police officer, authorizing a search for and seizure of things criminally possessed or property intended for use or used as the means of committing a crime.  Civilian authorities conducting search activities on base pursuant to a valid warrant should be accompanied at all times by one or more military escort personnel knowledgeable of the area being searched. Commanders should request a copy of the search warrant and an inventory of all items seized. The items seized will likely be of no military value or unrelated to military activities. But if the item is military property, do not permit it to be removed from the base without permission from higher headquarters.  DOD Classified information must be protected from unauthorized access at all times.  Only those individuals with a proper DOD Security Clearance and need to know will ever have authorized access to classified information.

PROCESS SERVERS 

"Process" is the means by which a court notifies individuals of, and enforces their obedience to, its orders. Typical kinds of process you will encounter are summonses and complaints or notices of petitions which indicate a lawsuit has begun, and subpoenas, which command the subject of the subpoena to appear in court, with or without documents. Process servers, in essence, deliver such notices. Process servers are rarely law enforcement personnel and do not function pursuant to warrants even though they sometimes refer to themselves as Officers of the Court. These individuals also should not normally be granted unrestricted access to the base or to base personnel. A good practice when confronted with a process server is to determine whether the person to be served is willing to voluntarily accept the process involved. If process will be accepted voluntarily, you should keep the process server at the gate, your office or another appropriate location and permit the member to go to the gate to receive the process there. If the member will not voluntarily accept the process (and you have no authority to order the member to do so), deny installation access to the process server and advise that service will have to be effected off-base after duty hours. To do otherwise presents an unnecessary risk of disruption of normal base activities. 

MOTOR VEHICLE REPOSSESSORS 

Depending on the laws of your state, motor vehicle repossessors may or may not be operating pursuant to a lawful court order (sometimes called a replevin order) when attempting to seize a vehicle on your installation. These individuals are rarely law enforcement officials and they do not function pursuant to warrants. Given the inherent potential for disruption of both ANG members and their activities, motor vehicle repossessors normally should not be granted access to vehicles on an installation without a valid court order, and then only under strict control of Security Forces Personnel. 

CONCLUSION 

In general, it is best to cooperate to the extent possible with civilian authorities in the execution of lawful, civil or criminal process, although you have no authority to "order" your member to accept service of the process. But your main concern is to minimize the disturbance to base activities. In cases of doubt, your Staff Judge Advocate or state headquarters legal personnel should be contacted at once to render advice and assistance. 

KWIK-NOTE: While you should not allow your base to be a "safe haven" for your members from service of valid civilian process, you must not allow such service to disrupt your military activities. You must balance the two. 
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