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Open Houses and Free Speech


Updated by Captain Scott D. MacArthur, May 2001

AUTHORITY: AFI 31-101, Air Force Installation Security Program (1 Jun 00); AFI 35-101, Public Affairs Policies and Procedures (1 Dec 99); AFI 51-903, Dissident and Protest Activities (1 Feb 98)(for reference only); applicable state law. 

INTRODUCTION 

An open house is a community relations activity which invites members of the public to see the operation of a military installation. It is supportive of the military mission. It does not create a “public forum” where people can enter the installation and engage in protest or dissent activities, nor does the Commander thereby relinquish control of the base.  This topic should be read in conjunction with the topic in this Deskbook entitled “FREEDOM OF EXPRESSION - RESTRICTIONS ON MILITARY MEMBERS” (Section 14-09). Much of the legal justification for the Installation Commander's limitation on the expression of civilian visitors on the installation is contained in that topic. 

PURPOSE 
The purpose of an open house is to show the mission, equipment, facilities, people, skills, and professionalism required to operate the Air National Guard. Open houses should not be (or convey the image of) a fair, carnival, circus, civilian air show, or display of commercial products. Opening dining halls, maintenance shops, classrooms, flight simulators, and other unclassified facilities for public inspection is encouraged. 

AVOID CREATING A “PUBLIC FORUM”
Even though an open house does not, as such, create a “public forum,” you may unintentionally create one by your actions or inaction. This is the biggest danger with open houses, and you must be careful to avoid it. The rules for you to follow, and pitfalls to avoid concern regulating expression on, and access to, the installation. They are:

Expression 
1. The ANG must remain NEUTRAL in all matters of ideological expression; 

2. The ANG cannot become entangled with ideological movements; 

3. The ANG cannot influence public opinion by endorsing or supporting civilian groups whose ideologies it favors; 

4. ALL partisan political activities must be excluded from the base; and 

5. Prohibit distribution of all ideological leaflets, circulars, etc., on base. 

Access
If an open house places no controls on the general public for access to the base or its facilities, the installation may become a public forum because the lack of controls may show an intent to abandon the right to exclude civilian traffic from, and to regulate expression on, the base. 

Practical Tips
For every “open house,” use a detailed operation plan reflecting concern for security, traffic flow, and personnel, as it is a clear expression of no intent to abandon control of access to the base, even temporarily.  Some suggestions to prevent a military installation from becoming a public forum (which by no means are all inclusive) are: 

1. Use security police for crowd control; 

2. Establish strict geographical limits for visitors; 

3. Open the installation for a “Visitors Day” or “Family Day” rather than an “Open House.” Make it specific; 

4. Invite the public for a specific event, such as the Thunderbirds; 

5. Hand out letters or leaflets at installation entry points which notify persons they are guests of the Commander, the purpose of the invitation and the limiting conditions on any other activity. Proposed limitations are: 


a. No political activity; 


b. No demonstrations or protest activity; 


c. No leafleting; 


d. No speeches; 


e. No activity considered detrimental to good order and discipline of military personnel; 


f. No activity considered detrimental to health, safety, and welfare of persons on the installation; and 


g. Violators may be ejected from the base, and in appropriate cases, barred from future reentry; 

6. Do not have booths providing information that could be considered “political” in nature. This may preclude such groups as the VFW, MIA/KIA organizations, or other groups which lobby for a strong military; but if you do otherwise, anti-military groups may also be permitted to have booths. Avoid this, and: 


a. Review the planned display and handouts for all booths to determine if the activities are permissible; 


b. Limit booths to those community organizations directly involved with installation activities (such as scouting, sports, and volunteer organizations) or public safety concerns; 


c. If DoD contractors are included, limit them to current contractors supplying factual information on those current products which play an integral role in the function of the military. No information relating to the company as a whole may be provided. No information may be provided on future products; 


d. Displays of various military organizations and their functions are permissible. Examples may include other units’ recruiters, and static displays of aircraft and other equipment; and 


e. If an ideological group wants to sponsor a fund-raising booth selling a neutral product, approval will probably “open” the installation to similar fund-raising efforts by other groups. Be careful here; you probably should avoid this; and 

7. Review any leaflets or signs that will be displayed. This requires coordination with the displayer before the open house. The point is to always ask to review any leaflets or signs that will be displayed by a group or person with a booth. 

CONCLUSION 
Conducting an open house involves a team effort with all Commanders and key staff officers. Your Staff Judge Advocate should be an integral part of the overall planning and coordination effort. 

KWIK-NOTE: The key to not turning your installation into an open forum is whom you allow on base and what you permit them to say. Be CAUTIOUS, be CONSISTENT, and be CONSERVATIVE. 
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