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Veterans Benefits

Updated by Lt Col Sandra Marsh, August 2000

AUTHORITY: Title 38, United States Code; “Federal Benefits for Veterans and Dependents,” a booklet published by the Department of Veterans Affairs; 38 C.F.R. 3.12 et seq.; applicable state law. 

BACKGROUND 

The United States has a long and honorable history of providing monetary and other benefits to veterans of military service and to their dependents and survivors. The nation’s obligation to its veterans was most eloquently articulated by President Abraham Lincoln, who in his Second Inaugural Address spoke of the responsibility “to care for him who shall have borne the battle, and for his widow, and his orphan.” According to historical evidence, veterans benefits are paid for extended periods of time (perhaps more than a century) after the war in which a veteran served was officially terminated. For example, the last surviving veteran of the Revolutionary War (1775-1783) did not die until 1869, some 86 years after that conflict ended. The last surviving dependent of a Revolutionary War veteran did not die until 1906, some 123 years after the end of the American Revolution.  As late as 1990, the United States government was still paying pensions to five spouses of Civil War veterans (four Union and one Confederate) some 125 years after the Civil War ended in 1865. Veterans benefits will be paid to veterans of World War II and the Korean War and to their surviving spouses well into the middle years of the 21st century. Benefits will be paid to veterans of the Vietnam War and to their surviving spouses into the 22nd century. 

The Department of Veterans Affairs, a cabinet level department established in 1989, administers veterans benefit programs. The Department of Veterans Affairs is the successor to the Veterans Administration, which had been established in 1930. The Department of Veterans Affairs administers a broad spectrum of veterans benefit programs, including medical treatment, hospital and nursing home care, outpatient treatment, disability benefits, job training assistance, vocational rehabilitation, reemployment assistance, education benefits, life insurance programs, home loan mortgage guaranties, death benefits for survivors and dependents, and burial assistance.  The statutes authorizing the many veterans benefit programs are codified in Title 38 of the United States Code. Congress frequently amends these statutes to increase benefits or otherwise modify a particular program. Commanders and other Air National Guard personnel should consult the Staff Judge Advocate if they have questions about the current status of statutes authorizing a particular veterans benefit program.

The Department of Veterans Affairs publishes a useful and informative booklet entitled “Federal Benefits for Veterans and Dependents.” The booklet is usually updated on an annual basis. Commanders and other Air National Guard personnel having questions about veterans benefits may find it helpful to consult the latest edition of this booklet. The nearest office of the Department of Veterans Affairs can supply copies of the booklet. The booklet can also be ordered from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402-9325.

The statutes governing the various veterans benefit programs are complex. Different programs have different standards for eligibility. In some instances, a person must have served on active duty for a continuous period of more than 180 days in order to qualify for benefits. Such a time requirement may disqualify members of the Air National Guard who did not serve on extended active duty from being eligible for certain veterans benefits.  Dishonorable or bad conduct discharges, or discharges under other than honorable conditions may, in some circumstances, preclude eligibility for VA benefits.  Questions concerning eligibility should be referred to the Staff Judge Advocate. This topic will now focus upon those federal and state veterans programs for which members of the Air National Guard are eligible and from which they most often receive benefits.

FEDERAL VETERANS PROGRAMS FOR ANG MEMBERS 

Montgomery G.I. Bill

One of the most familiar programs is the Montgomery G.I. Bill, which provides educational benefits to members of the Air National Guard and other components of the Selected Reserve. The Montgomery G.I. Bill, which is authorized by 10 U.S.C. 16131 -16137, is the subject of a separate topic of the same title in this Commander’s Deskbook. 

SGLI 

Members of the Air National Guard come within the coverage of the Servicemen’s Group Life Insurance (SGLI) program administered by the Department of Veterans Affairs. The SGLI program is authorized by 38 U.S.C. 1965 -1979. Congress has continually increased SGLI benefits to its current level of $200,000.   SGLI coverage protects a member of the Air National Guard on a full-time basis, not just during duty days. The coverage is automatic, unless a Guard member elects in writing not be insured or to be insured for a sum less than $200,000.  38 U.S.C. 1967 allows eligible members to apply for any lesser amount divisible by $10,000. The low premiums for SGLI coverage are deducted from a Guard member’s military pay each month. It is the responsibility of MPF personnel to prepare change of beneficiary forms (when requested by a Guard member to do so) and to attend to other administrative aspects of the SGLI program. Upon retirement, a member of the Air National Guard can continue SGLI coverage by arranging to pay the prescribed premiums, can convert this coverage to a commercial policy, or convert this coverage to the Veterans Group Life Insurance (VGLI) program. 

Home Mortgage Loan Guaranties 

Certain veterans are eligible for home mortgage loan guaranties from the Department of Veterans Affairs. The home loan mortgage guaranty program is authorized by 38 U.S.C. 3701 -3714. It is commonly referred to as the “VA loan” program. Because the federal government is guaranteeing the repayment of a significant percentage of the home mortgage loan in case of default by the veteran, the program is particularly attractive for mortgage lenders. Veterans who are eligible for home mortgage loans guaranteed by the Department of Veterans Affairs can obtain lower interest rates on these “VA loans” than they can obtain on conventional loans from mortgage lenders. Lower interest rates translate to substantial savings in interest payments over the course of a home mortgage loan. Lenders sometimes will not require as large a down payment on “VA loans” as they do on conventional loans. Home mortgage loan guaranties currently are authorized under 38 U.S.C. 3702 for veterans who: 

1. Served on active duty for at least 90 days during World War II, the Korean War, or the Vietnam War; 

2. After 15 September 1940 were released from active duty for a service connected disability; 

3. Served on active duty for more than 180 days after 25 July 1947 and were discharged under conditions other than dishonorable; 

4. Have served on active duty for more than 180 days and who continue on active duty without a break in service;

5. Served on active duty for 90 days or more during the Persian Gulf War; 

6.  Served at least six years in the Selected Reserve and continue to serve or were discharged from service with an honorable discharge or placed on the retired list, transferred to the Standby Reserve or an element of the Ready Reserve other than the Selected Reserve after service in the Selected Reserve characterized by the Secretary concerned as honorable service; and

7.  Were discharged from the Selected Reserve with less than six years of service because of a service-connected disability.

The eligibility for categories 6 and 7, veterans serving or who have in the Selected Reserve, expires under the current statute on September 30, 2007.

Death and Disability Benefits 

Members of the Air National Guard may receive disability benefits, and their survivors and dependents may receive death benefits, as a result of disability or death arising during peacetime from active military, naval, or air service. 

See 38 U.S.C. 1131, 1310. Disability benefits are computed upon the percentage of disability, 38 U.S.C. 1134, 1114, while death benefits are computed according to a schedule based on the pay grade of the deceased veteran. See 38 U.S.C. 1311. 

The term “active military, naval, or air service” is defined to include active duty, any period of active duty for training during which the individual concerned was disabled or died from a disease or injury incurred or aggravated in line of duty, and any period of inactive duty training during which the individual concerned was disabled or died from an injury incurred or aggravated in line of duty. 38 U.S.C. 101 (24). It should be noted that the protections are greater (covering both disease and injury) for periods of active duty for training than for periods of inactive duty training (where injury, but not disease, is covered). This distinction could become particularly significant if a member of the Air National Guard suffers disability or death as a result of a heart attack during a period of inactive duty training. In order to receive disability or death benefits in this circumstance, the Guard member or the survivors and dependents would have to present sufficient medical proof that the heart attack was the result of an injury rather than a disease. 

While the Department of Veterans Affairs liberally interprets disability and death benefits statutes for the benefit of veterans and their families, 38 C.F.R. 3.303(a), there is a formal legal opinion indicating that benefits may not be awarded for a heart attack suffered by a Guard member during a period of inactive duty training. See Veterans Administration General Counsel’s Opinion 181 (9 February 1981). See also Precedent Opinion 86-90 (18 July 1990). 

The term “active duty training” in 38 U.S.C. 101 (24) includes, for members of the Air National Guard, full-time 

duty that is performed under Section 502 and other specified sections of Title 32 of the United States Code. The term “active duty for training” also includes authorized travel to and from such duty. See 38 U.S.C. 101 (22)(C), (E). 

When members of the Air National Guard perform 15 days of annual training each year, they are performing “active duty for training” pursuant to 32 U.S.C. 502 (a)(2). 

The term “inactive duty training” in 38 U.S.C. 101 (24) refers to duty, other than full-time duty, under Section 502 and other specified sections of Title 32 of the United States Code. See 38 U.S.C. 101 (23).  When members of the Air National Guard participate in unit training assemblies 48 times each year, they are performing “inactive duty training” pursuant to 32 U.S.C. 502 (a)(1). 

Of course, if a member of the Air National Guard is called to active duty under Title 10 of the United States Code and suffers disability or death during that period of active duty, the member or the survivors and dependents would be entitled to all applicable active duty disability or death benefits under Title 38 of the United States Code without having to be concerned about the distinction between “active duty for training” and “inactive duty training. 

Civilian Employment 

Title 38 of the United States Code protects the civilian employment rights of veterans returning from active duty. Title 38 also protects the civilian employment rights of reserve personnel, including members of the Air National Guard, who have not been called to active duty. The protection of civilian employment rights is discussed in the separate topic entitled CIVILIAN EMPLOYMENT AND GUARD MEMBERSHIP in this Deskbook. 

STATE VETERANS PROGRAMS FOR ANG MEMBERS 

Commanders should also be aware that certain states have enacted statutes providing various benefits and protections to veterans. These state statutes may deal with such topics as education and housing benefits, civilian employment rights, tax exemptions, and distinctive automobile tags. Members of the Air National Guard may be able to take advantage of some of these state statutes. Commanders should consult the Staff Judge Advocate about the laws of their particular state.  More detailed information in regard to veterans benefits may be obtained from the Staff Judge Advocate or the nearest office of the Department of Veterans Affairs. 

Because of the great value of these veterans benefit programs to recruiting and retention, Commanders should obtain and maintain all available booklets and information on these programs (they are usually free) in sufficient quantities 

for unit members, and should widely disseminate current information, addresses, telephone numbers and points of contact concerning all federal and applicable state veterans programs and benefits available to members of their unit. 

CONCLUSION 

Obtain current literature from your local VA and ARPC (http:/www.arpc.org), which publishes an ARPC Fact Sheet for this subject. You should check for currency at least annually unless the information you have is updated through normal distribution channels. 

KWIK -NOTE: Widely disseminate to all unit members current federal and state literature on veterans benefits as a recruiting and retention tool, and help your members apply for them. Know your state’s veterans benefits, and consider supplementing this topic with applicable state law. 
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