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Gifts Among Employees


Major Kerry L. Muehlenbeck, June 2001

AUTHORITY:
5 C.F.R. 2635, Subpart C;  HQ USAF/JA Memo, Gifts to Employees Upon Retirement or Transfer (9 Jun 97);  HQ USAF/JAG Message, JER Amendment- Gifts to Superiors (10 Jan 97);DoD 5500.7-R, Joint Ethics Regulation (JER)(30 Aug 93, C4, 6 Aug 98), Chapter 2; OpJAGAF 1995/67, Definition of Donating Group (15 Aug 95).

INTRODUCTION

In our society, gifts are usually an expression of gratitude for something done by the recipient.  Gifts sometimes carry with them an unwritten obligation to return the favor.  As such, gifts can create the appearance of a special relationship between the donor and the recipient.  This can lead to even more undesirable appearances like bribery, favoritism, and corruption.   This chapter addresses gifts between employees.  

GENERAL RULES

1. Employees generally may not give gifts to their superiors or solicit a gift/donation from another employee to either employee’s superior.  A “superior” is any employee whose official responsibilities include directing or evaluating the performance of a subordinate’s official duties or any other superior of the subordinate.    

2.  Employees may not accept a gift from any other federal employee who earns less than him or her, unless there is no superior-subordinate relationship and a personal relationship justifies the gift.  

Notice that there is no equivalent rule regarding gifts from a superior to a subordinate.  However, one of the basic tenets of the Air Force is that there will be no preferential treatment given to any other individual.  Superiors need to keep in mind the need to avoid the appearance of impropriety and the potential for the development of an unprofessional relationship.   In addition to this rule, coercion is never appropriate in gifts between employees.  No one can ever be forced to give any other person a gift. Although these general rules sound restrictive, gifts are exchanged among employees all the time.  This happens because the JER sets out reasonable exceptions to the general rule.  Be aware that there is no exception for the prohibition against coercion.  

EXCEPTIONS TO THE GENERAL RULE

Gifts Given on an Occasional Basis

An employee may give to his superior, on an occasional basis, any of the following:

1) Gifts, other than cash, with a value of $10.00 or less

2) Food and/or refreshments shared among office employees

3) Personal hospitality provided at an employee’s home, if it is of the kind normally provided to the employee’s personal friends (i.e., bringing the boss home for dinner)

4) Transferred leave, as long as it is not transferred to an immediate supervisor

Employees may not solicit contributions for a gift on an occasional basis.  Employees may solicit contributions for food and/or refreshments that will be consumed by everyone in the immediate office to mark the occasion for such a gift.  

Gifts Given on a Special Occasions

This category involves two categories of “special occasions.”   The first are those in recognition of infrequently occurring occasions of personal significance, such as marriage, illness, birth, and adoption.  This does not include recurring events like holidays, birthdays, or routine anniversaries.  The second category includes those occasions that terminate the subordinate-superior relationship, such as retirement, resignation, or PCS moves.  This category does not include promotion to a higher position within the same organization.   

If the gift is from a group of subordinates (called a “donating group”), then the gift(s) from the group may not exceed a total of $300.00.  There is no limit on the number of donating groups, save that the number must be reasonable.   Donating groups cannot pool their money to buy a gift over the $300.00 limit.  Employees may not be asked to contribute more than $10.00 toward the gift.  And if an individual contributes to the gift of more than one donating group, then the two groups are considered to be one.  The $10.00 and $300.00 limits do not apply to the food, refreshments, or entertainment at the event where the group gift is given.  Gifts from a group may exceed the $300 limit if the gift meets three criteria:  1)  it is appropriate to the occasion, 2) it is given on a special, infrequent occasion that terminates the subordinate-superior relationship, AND 3) it is uniquely linked to the departing employee’s position or tour of duty, and commemorates the same.   JER 2-203(a).  

VOLUNTARY CONTRIBUTIONS

Employees may solicit voluntary contributions of nominal amounts from other employees for a gift to a superior.  A contribution is not voluntary unless it is made freely, without force, pressure, or coercion.   Moreover, while those seeking contributions may “suggest” an amount, it is up to the contributing employee to give whatever amount, if any.  Military rank may not be used as an inducement for donations.  To avoid the appearance of impropriety, no lists of contributors should be maintained.  

KWIK NOTE:  Commanders should be concerned with both the reality and the appearance of any relationship created by a gift.
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