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Outside Employment of Spouses


Updated by Major Kerry L. Muehlenbeck, June 2001

AUTHORITY: 
DoD 5500.7-R, Joint Ethics Regulation (30 Aug 93, C4, 6 Aug 98); applicable state law. 

RESTRICTIONS

National Guard members and their spouses often have employment with private firms in addition to their membership in the National Guard. Spouses of National Guard members may find that their employment violates State or Federal law. For example, spouses are bound by certain provisions of the Procurement Integrity Act (41 U.S.C. 423). A spouse employed by a firm that does business with the state or the federal government must take care to avoid a violation of state and federal regulations or even the appearance of a conflict of interest. A spouse whose firm benefits from a contract with the unit creates the appearance of a conflict of interest which challenges the integrity of the procurement process. While the employment history of a spouse should not affect the career potential of a member of the unit, common sense must be used to avoid potential liability for the unit. Commanders should review these issues with their Staff Judge Advocate. 

AVOID CONFLICTS OF INTEREST

The entire issue of conflict of interest is complex. The following guidance can be given to members and their spouses when the issue of conflict of interest is raised. Spouses should avoid any action which might result in, or give the appearance of:

1. Using public office for private gain;

2. Preferential treatment to any person or entity;

3. Impeding Government efficiency;

4. Losing independence or impartiality;

5. Government decision outside official channels; or

6. Adversely affecting confidence of the public in the integrity of the Government.

Identification of these potential conflict of interest problems will surface when members are required to file a SF 278 or a DD Form 1555. It is the responsibility of the Staff Judge Advocate, with the supervision and guidance of the Office of the Chief Counsel, NGB, to train members of the unit concerning conflict of interest and standards of conduct matters.

KWIK‑NOTE: Commanders should advise their members that the jobs of non‑military spouses of National Guard members may be subject to certain restrictions. You may need to supplement this topic with state law.
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