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Complaint of Wrongs


AUTHORITY: 
Applicable state law; Uniform Code of Military Justice, Article 138 (for reference only); AFI 51‑904, Complaints of Wrongs Under Article 138, Uniform Code of Military Justice (30 Jun 94) (for reference only).

WHAT IS IT?
Both the Federal Uniform Code of Military Justice and many state Codes of Military Justice contain provisions for complaints of wrongs by members of the military.

Article 138, UCMJ states that members of the military who believe they have been wronged by their commanding officer, and who upon due application to such Commander are refused redress, may complain to superior commanding officers who will forward the complaint to the officer exercising general court‑martial jurisdiction. If your state has such a provision, the officer exercising general court‑martial jurisdiction would either be the Governor, the Adjutant General, the Commander of the state ANG or a Wing Commander. This officer must examine the complaint and take proper measures for redressing the wrong.

Some states may have implemented this general provision of their Codes of Military Justice by regulation, so in addition to the applicable Code of Military Justice, Commanders should check their state regulation on this issue.

The “complaint of wrongs” procedure sets forth a command system for dealing with certain complaints.

It also can be used as an appeal of an adverse action taken against a member where the action taken provides no appellate procedure. An example would be where a member receives an administrative letter of reprimand (LOR) and disagrees with it. Since there is no appellate procedure for the LOR, the complaint of wrongs procedure may be used. However, in adverse actions which do not provide an appellate review, there is no requirement for Commanders, upon taking such adverse action, to advise members that they may seek redress under the complaint of wrongs procedure. 

It is also distinct from the Inspector General complaint system and other methods, such as Congressional or legislative inquiries, that persons have to bring complaints to the attention of command. Complaints of wrongs filed under the state Code of Military Justice necessarily receive high-level scrutiny because of the requirement for review by the general court‑martial convening authority.

FEATURES
If applicable to your state, there are several unique features within the “complaint of wrongs” system:

1. 
The complainant must usually be a member of the Air National Guard. This system may not be used by civilians to complain about Guard activities;

2. 
The complaint must be against a Commander. Although imaginative complainants may usually be able to frame almost any complaint as one against a Commander, some subjects are clearly outside the scope of this system;

3. 
The complainant must first go to the Commander who allegedly committed the wrong and ask for redress. This means that these complaints sometimes can be addressed at the lowest levels; and 

4. 
The system does not always require a formal investigation. The general court‑martial convening authority may direct a formal investigation, an informal inquiry, or take such other action as is deemed appropriate. The state Code or regulation providing for the complaint of wrongs procedure will probably only require (if it is similar to UCMJ, Article 138) that the senior Commander “examine” the complaint and try to redress it. The general court‑martial convening authority therefore has great flexibility in determining how to look into one of these complaints.  Options run the gamut from convening a board of officers for an investigation to a desk review.

CONCLUSION

When a subordinate files a complaint of wrongs, a Commander’s first action should be to contact the Staff Judge Advocate for advice as to how to proceed. This topic should also be supplemented by your state law or regulation.

KWIK‑NOTE: Under the Complaint of Wrongs system, the member must first seek redress for the subject of the complaint from the Commander complained of.
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