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Command Directed Urinalysis


Updated by Lt. Col. Suzanne Peters, July 2001

AUTHORITY:  AFI 44-121, Alcohol and Drug Abuse Prevention and Treatment (ADAPT) Program (1 Jan 01); AFI 44-120, Drug Abuse Testing Program (1 Nov 99); ANGR 30-2, Social Actions NGB Program (1 Sep 87); and Black’s Law Dictionary.

INTRODUCTION

While the subject of this topic is also mentioned in the topic in this Deskbook entitled “URINALYSIS PROGRAM,” its uses and potential for abuse are of sufficient importance to warrant its own separate topic.

Before command directing a urinalysis test, you should consider two questions.  Can you do it?  Should you do it?  The authority to command direct a test is a powerful tool.  It should NEVER be exercised without prior consultation with your Staff Judge Advocate.

CAN YOU DO IT?

Commanders (and ONLY COMMANDERS – not staff officers regardless of rank, and not First Sergeants or other Supervisors) have the authority to direct members of their command to provide a urine sample for urinalysis testing when they have a REASONABLE SUSPICION of the member’s drug abuse.

“Reasonable Suspicion” has been defined to be an ordinary or rational belief or opinion based upon facts or circumstances which amount to only slight evidence or no real proof.  It is LESS evidence than “probable cause.”

“Reasonable Suspicion” may be substantiated by the member’s display of aberrant, bizarre, unusual or unlawful behavior which leads the Commander to suspect that the member is illegally using drugs.  Such behavior may include unauthorized absences, violations of safety requirements, disobedience of orders or regulations, apprehension or investigation for drug offenses or intoxicated driving, involvement in crimes of violence or other incidents involving repeated or serious breaches of discipline.  This list is not all-inclusive.  You should consider your past direct or indirect knowledge of the member.  Under appropriate circumstances the member’s current behavior may provide you with reasonable suspicion of illegal drug usage if you reasonably conclude “something just isn’t right” with the member’s behavior.

SHOULD YOU DO IT?

Before addressing this question, a commander should know the consequences of a command directed test.

CHARACTER OF DISCHARGE

If a member’s command directed urinalysis is positive, administrative discharge action should be initiated.  The characterization of a discharge based solely on positive results from a command directed urinalysis MUST BE HONORABLE.  

DISCIPLINARY ACTION

Command directed test results cannot be used to take disciplinary action, such as a court-martial or non-judicial punishment, against the member.  Nevertheless, even though the results may not be used in a disciplinary action or to characterize a discharge in a separation action, the results may be used in any proceeding to impeach or rebut evidence of drug abuse or lack of drug abuse when such information is first introduced by the member.

REFUSALS

You cannot force a member to provide a urine sample.  If a member refuses to provide a urine sample after receiving a valid order to do so, the member is subject to discharge in accordance with AFI 36-3209.  The basis for the discharge is serious misconduct resulting from failure to obey a lawful order.

ALTERNATIVES TO COMMAND DIRECTED TESTS

As stated previously, the commander has the power to command direct a test.  However, the commander should consider other alternatives since positive test results from command directed test preclude disciplinary action based on the results and mandate honorable discharges if the positive result is the only basis for discharge.   The best alternative is to ask the member to consent to a urinalysis.  Assuming the consent is valid (i.e., truly voluntary), the test results may be used for disciplinary action and to characterize a discharge.  (A sample consent form is attached to the section in this chapter entitled CONSENT URINALYSIS.)  Prior to asking a member to consent to a urinalysis, you should consult your Staff Judge Advocate to determine whether there are adequate grounds for a “probable cause” urinalysis.  That way, if the member refuses to consent to a urinalysis, you may proceed using a search authorization (warrant) for a urinalysis.  If the member has refused to consent and there is insufficient evidence to support probable cause, then a command directed test is appropriate.    

DOCUMENT “REASONABLE SUSPICION”

If, after considering other alternatives, the commander decides to command-direct a urinalysis, he or she should obtain statements (sworn and in writing) and any other available evidence that form the basis for the commander’s determination of reasonable suspicion of drug use.  Prepare a memorandum, with the advice of the SJA, showing how this evidence provided the required reasonable suspicion.  The memo may be needed later if there is a challenge about whether the test was lawfully ordered.

DO THE TEST AS SOON AS POSSIBLE

If the member is not on base, you must order the member to military status in order to command direct the urine sample.  Your state law should give you authority over members of your unit at all times.  Do not delay because the information that provided the reasonable suspicion may grow stale and the chances of a positive test may degrade.  You may need to make special arrangements with the Medical Urine Testing Program Monitor to conduct the test since it is not taking place during the regular monthly testing time.

SUGGESTED STEPS TO FOLLOW

Listed below are 4 steps that a commander should follow to remove a member who is using illegal drugs.  These steps if followed, should provide the best options, given the facts, for removal of a member in the shortest possible time and with an appropriate characterization of discharge.

1. If there is sufficient evidence of drug abuse (misconduct) without obtaining a urine test, then there is no need to do a test.  If you decide that a test is necessary, consider steps 2-4.

2. Obtain the members consent to provide a urine sample.  Do this even if you have a reasonable 

suspicion or probable cause.

3. If the member will not consent and you have probable cause, prepare an AF Form 1176 and order the 

test.  

4. If no consent or probable cause but you have a reasonable suspicion, then command direct the drug

test.  

ISSUES TO CONSIDER

1. If a commander does not have a reasonable suspicion or probable cause, do not request a member’s consent.  If the member refuses you have no alternative and it could adversely impact your authority.

2. Any time an individual is ordered to provide a sample and the member refuses, process the member for discharge for misconduct (failure to obey a lawful order).

3. When you contemplate asking a member to consent to a drug test review the material in this Deskbook entitled “CONSENT URINALYSIS.”  Always consult your SJA.

4. Anytime you consider obtaining a urine sample using any of the methods discussed herein, consult your SJA and review the Deskbook section “URINALYSIS PROGRAM.”

KWIK-NOTE:  Command directed urinalysis test should in most, if not all cases, be the Commander’s LAST OPTION among methods of selection of members for urinalysis testing.
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