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Active Duty – Air National Guard Members


Updated by Maj. Dan Bertsch, May 2001

AUTHORITY: 
10 U.S.C. 331, 332, 333, 12301, 12302, 12303, 12304, 12310, 12402; DoD Directive 1215.13, Reserve Component Member Participation Policy (14 Dec 95, C1, 8 Jul 98); AFI 36‑2002, Regular Air Force and Special Category Accessions (7 Apr 99); AFI 36-2116, Extended Active Duty for Reserve Component Officers (1 Nov 97); AFI 36-2008, Voluntary Extended Active Duty 
(EAD) for Air Reserve Commissioned Officers (19 Aug 94); OpJAGAF 1970/58, Air National Guard (31 Mar 70) and 1970/103, Involuntary Cal to Active Duty – Failure to Participate Satisfactorily (9 Jul 70).

TYPES OF ACTIVE DUTY
Air National Guard members may be placed on active duty under Title 10 of the United States Code in a number of ways:

1. 
Voluntarily to participate in the AGR Statutory Tour Program or to perform active duty for training (ADT) or active duty for special work (ADSW). Members continue to count against Reserve Component end strength;

2. 
Voluntarily as Extended Active Duty (EAD) and members count against Active Air Force end strength;

3. 
Involuntarily, by call into federal service (10 U.S.C. 331, 332, 333) or by order to active duty for mobilization (10 U.S.C. 12301 or 12302) or under 10 U.S.C. 12304; and

4. 
Involuntarily by the President for members who are not assigned to or participating satisfactorily in, a unit of the ready reserve and who have not fulfilled their statutory reserve obligation and have not served on active duty for a total of 24 months.

VOLUNTARY ‑ TRAINING
Title 10 training usually consists of an OCONUS deployment, where members perform duty pursuant to Title 10 and thus are subject to the UCMJ. Members who perform training tours at active duty bases in the CONUS do so in state status pursuant to Title 32, and are NOT subject to the UCMJ. 

VOLUNTARY ‑ EAD versus ACTIVE DUTY
10 U.S.C. 12301(d) authorizes the Secretary of the Air Force (or designated authority) to order an Air National Guard member to active duty with the consent of the member and the governor, or to order a member retained on active duty, with the consent of the member. ANG members ordered to active duty retain their ANG affiliation unless ordered to EAD, in which case, they are accessed into the end strength of the Active Air Force.  ANG members ordered to active duty for the purposes described in 10 U.S.C. 12310 and 12402 are not performing EAD because they are not accessed into the end strength of the Active Air Force. Officers applying for active duty under Title 10 must meet the criteria set out in AFI 36-2116, which requires, among other things, meeting PME and physical qualification standards, five years of federal commissioned service and at least three years of Guard service immediately before selection. Enlisted personnel are selected for a four-year EAD tour, which may be amended as necessary, under the application standards of AFI 36-2002 and return to the ARC upon being released from the EAD. Officers applying for voluntary EAD must meet the criteria of AFI 36-2008 and lengths of tours vary.

For enlisted personnel, if the reason for the early release from an active duty or EAD tour is misconduct which supports a ground for discharge from the Air National Guard under Air National Guard regulations, the member can be discharged from the Air National Guard, by the Air National Guard.

Under this procedure the active duty component would release the member back to the state with documentation supporting the reasons for the early release from the active duty or EAD tour. The state would then determine whether discharge from the Air National Guard is appropriate. 

Officers on EAD may be administratively discharged by the active duty component under AFI 36-3206.

Federal technicians who accept an active duty or EAD tour have the right upon release from an active duty or EAD tour (subject to time limitations) to return to their federal technician job. If the early release from an active duty or EAD tour supports a ground for discharge from the Air National Guard, the federal technician must still be re-employed although the technician employment will end when the administrative discharge action is completed since membership in the National Guard is a condition of employment as a federal technician.

Members on a Voluntary active duty or EAD tour (Title 10) status are subject to the UCMJ as well as applicable state law for military justice purposes.

INVOLUNTARY ‑ CALL OR ORDER TO MOBILIZATION

UCMJ Issues

While the member is in Title 10 status, the member may be disciplined under the UCMJ for conduct committed in such status. However, an officer in Title 32 status may not discipline a member under the UCMJ, regardless of whether the member is serving under Title 32 or Title 10. Likewise, an officer in Title 10 status may not discipline a member who is in a Title 32 status at the time an offense was allegedly committed.

INVOLUNTARY – FAILURE TO SATISFACTORILY PARTICIPATE
"Satisfactory participation" means attendance and satisfactory performance of assigned duties at the required 48 UTA and 15 days of annual training. A Guard member cannot be classified as an "unsatisfactory participant" for purpose of 10 U.S.C. 12303 and be called to active duty for failure to perform state duty, such as a failure to comply with a state emergency recall.

A member who is ordered to active duty involuntarily under 10 U.S.C 12303 may be required to serve on active duty until the member’s total (past and future) service on active duty equals 24 months. If the enlistment or other period of military service would expire before service of the required period, it may be extended until service for the required period is completed. In determining the need to exercise this authority, the law requires that due consideration be given to the member's "family responsibilities," the length and nature of previous service, and if relevant, employment necessary to maintain the national health, safety or interest.

For military justice purposes, members in Title 10 status are subject to the UCMJ as well as applicable state law.

BENEFITS

While on active duty under Title 10, Air National Guard members are generally entitled to military pay and benefits similar to those enjoyed by members of the regular Air Force.

KWIK‑NOTE: ANG members who volunteer for active duty tours under AFI 36-2116 retain their ANG affiliation, while ANG members who volunteer for EAD tours under AFI 36-2002 or AFI 36-2008 are accessed into the Active Air Force.
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