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AUTHORITY: 
Applicable state laws and regulations; applicable Status of Forces Agreements (SOFAs); applicable local agreements.

INTRODUCTION
Guard members frequently find themselves having to deal with other military components. These can include the Army Guard, various Reserve units, active duty forces or forces of foreign countries. Our installations are frequently co‑located with other military components. School attendees, AGR members and remote detachments often come in contact with the active duty establishment. Deployment can place Guard members almost anywhere and with any type of forces.

COMMUNICATE WITH HOST BASE
The key for Commanders in facing these varied situations is communication, early and often. In the early stages of planning a deployment in the United States or overseas, advance coordination with the host unit Commander is essential. One of the most frequently encountered issues will be what happens when one of the deploying Guard members runs afoul of the law, either on or off base. If the Guard member will be under Title 32 orders, there is no UCMJ jurisdiction. An effort should be made in advance to apprise the host unit Commander that the member’s Guard unit is responsible for discipline of the member rather than the host unit. Understanding will be facilitated if the host unit is made aware of what type of discipline is authorized and can be imposed by the deploying unit. This understanding can be reflected in an exchange of letters between Commanders, or a Memorandum of Understanding (MOU), but should be in writing for later reference. If the deployment is overseas, the member will be on Title 10 orders and there will be UCMJ jurisdiction. However, under a state’s Code of Military Justice, the state may also have jurisdiction. An MOU may also be appropriate in these situations, although even if one is entered into, your advice to your members that they are “subject to” the UCMJ is often an effective deterrent. Also, the appropriate SOFA should be consulted in these situations.

Other issues that arise when dealing with other components involve processing of line of duty (LOD) determinations and imposition of administrative quality force management actions. AFI 36-2910 should be consulted for LOD matters. In quality force management actions, it is important to remember that a member of the ANG on active duty, who has not been accessed into the end strength of the Active Air Force, remains subject to ANG regulations for purposes of discharge from Reserve of the Air Force status. Typical situations are basic military training and statutory tours where the member remains affiliated with the ANG (i.e. is counted against ANG end strength). The Active Air Force may release such a member from active duty and return the member to the jurisdiction of the state, which may then initiate appropriate action to discharge the member under ANG regulations.

In the situation of units of different military components being co‑located, or in close proximity to each other where the members of each unit frequent each installation, Commanders of the co‑located or proximate units should negotiate and sign a Memorandum of Understanding (MOU). This MOU should deal with all issues the respective Commanders deem appropriate, including handling disciplinary problems occurring on one unit’s (part of the) base by the other unit’s members. Again, the key is the opening and maintaining of active communications between the unit Commanders. Should the Commander have any questions regarding these matters, the Judge Advocate should be consulted.

FOLLOW‑THROUGH ON DISCIPLINE

One last bit of advice: If one of your members has committed an act on the other unit Commander’s territory for which you would take disciplinary action if it were done on your base, follow through on your end when you get the member back under your control, and write to that other Commander to advise what action you took. The surest way to eliminate the future effectiveness of a previously signed MOU or similar agreement discussed above, and to damage the reputation of your ANG unit, is to allow the other component to think your unit or base is a “safe haven” for your members, and that nothing will be done. Be sensitive to this, and you will better ensure smooth, ongoing relationships with other military components in subsequent activities involving your unit members, both on or near your installation and at deployment sites.

KWIK‑NOTE: Letters, MOUs and other protocols should be exchanged between Commanders each time an ANG unit member leaves home station or when ANG units are co‑located on an installation with or near another military component.
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