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INTRODUCTION 

Environmental law issues are among the most important issues facing today's Air National Guard Commanders. Every Air National Guard installation impacts the environment in numerous ways. As a result, environmental laws and regulations have a daily impact on Air National Guard activities. 

COMMANDER'S DUTIES
The installation commander has a responsibility to plan, initiate and carry out actions in a manner to avoid adverse effects on the quality of human health and the environment. The Commander has the ultimate responsibility, for purposes of criminal and civil violations, for the actions or inactions of every other participant in the base's environmental program. 

BASE ENVIRONMENTAL COORDINATOR
Installation commanders may appoint a Base Environmental Coordinator (BEC) who is responsible for the day-to-day operation of the base environmental compliance program, and who should have all the cited authorities above plus all applicable state and local statutes, regulations, rules and ordinances. Compliance with the federal statutes and regulations is not enough; state and local authorities generally must also be complied with.   HQ ANG Personnel has provided authorizations and funding for this position.  Any officer who can qualify under the Office of Personnel Management civilian series 819 (environmental engineer) or 1301 (physical scientist) is eligible.  It is strongly recommended each Installation Commander appoint the BEC to provide expertise in the high risk, very complex and highly politically charged environmental management area. 
ENVIRONMENTAL PROTECTION COMMITTEE
The installation Environmental Protection Committee (EPC), established pursuant to AFI 32-7005, is the local body responsible for reviewing all environmental activities conducted at the installation. The installation commander may chair the Committee, or may designate a representative at all ANG installations with more than one unit. The Air Commander chairs the EPC at single unit installations. To conduct an effective base-wide environmental program, the EPC should have major staff representation with decision-making authority from the following offices: Civil Engineering, Comptroller, Personnel, Legal, Logistics, Public Affairs, Safety, Air Surgeon, and Plans and Operations. While the regulations leave the frequency of EPC meetings to the call of the chairperson, most installations find it necessary to have EPC meetings at least on a quarterly basis. Minutes must be taken. 

GENERATING ACTIVITY
Must ensure all wastes are properly labeled, characterized, segregated, weighed, stored, packaged and transferred.  Will maintain initial accumulation points in accordance with the base hazardous waste management plan.  Must notify the environmental management office/function of any changes in hazardous waste activities.  Must complete all required disposal documents.  Must maintain a hazardous waste file in accordance with AFI 32-7043.  Must consult with environmental manager, bioenvironmental engineering, and HAZMAT planning team before any hazardous waste activity is planned or modified.  

SJA's DUTIES
The unit Staff Judge Advocate must review installation plans and programs for compliance with all applicable laws, regulations and standards, as well as provide legal guidance to the EPC. The Judge Advocate's meeting the responsibilities of the base environmental program is a high priority inspection item. 

BASE CIVIL ENGINEER'S DUTIES
The Base Civil Engineer (BCE) must serve as the OPR for all actions related to environmental permits, including collection of monitoring data, and the implementation of corrective action for violations of environmental permits. 

BASE TRANSPORTATION OFFICER’S DUTIES
Advises on proper transportation and shipping requirements for hazardous waste and substances.  Works with munitions personnel to ensure compliance with hazardous material transportation laws and regulations.  If required by state regulations, provides transportation vehicles and drivers that possess current commercial drivers license required for transportation of hazardous substances.

BASE SUPPLY
Establishes a single point of contact for processing and controlling hazardous substance and waste supply actions or transactions.  Processes paperwork and maintains computer records for hazardous waste disposal actions.  Note that base supply does not accept physical control of hazardous waste.  The generating units have physical control responsibilities.  

CONTRACTING OFFICE
The Federal Acquisitions Regulations have NUMEROUS restrictions and provisions relating to hazardous substances.  Ensure your contracting officer(s) knows the FAR and DFAR provisions as well as any state acquisition rule limitations that apply.

HAZMAT PLANNING AND RESPONSE TEAMS
Must ensure adequate preparation and resources are available for responding to hazardous waste releases.  See AFPAM 32-4013 for more information.

CLINIC COMMANDER'S DUTIES
The Medical Unit Commander is responsible for the installation environmental monitoring program. 

ACCOUNTING AND FINANCE OFFICER
The Accounting and Finance Office must ensure that environmental management funds are properly used and documented.  

MULTI-DISCIPLINARY APPROACH
The base-level environmental program is complex, and requires active participation by a number of staff agencies. It is an area where delayed action may cost many dollars and seriously hamper a base's ability to perform its mission. Impact on mission effectiveness can be minimized if the environmental problem is quickly identified and referred to those individuals with the appropriate expertise and responsibility. 

PENALTIES FOR VIOLATIONS 

Congress has waived federal sovereign immunity in varying degrees in many of the federal environmental statutes. When that is the case, the military - Active Duty, Reserves and ANG - is not immune from penalties for violations of environmental law. Federal, state and local environmental agencies have the power, and with ever-increasing frequency are exercising it, to prosecute and fine (under some environmental statutes) not only civilian businesses and individuals, but also other federal, state and local agencies of the same government for environmental law violations. 

KEEP CURRENT 

Support and encourage all your staff officers with responsibilities for environmental law compliance - especially your BCE and JA - to attend all available environmental law conferences and seminars. The laws and regulations in this area are always changing and developing. Your key personnel must keep current to ensure continued compliance and your PROTECTION. 

KWIK-NOTE: Know the key players in the environmental management team, ensure they are trained and environmental audits are accomplished.

RELATED TOPICS:







SECTION

Border Clearance – Arrival of Aircraft from OCONUS



15-3




Air Emissions








12-7

Criminal Liability of Commanders for Environmental Violations


12-2

Environmental Impact Analysis Process





12-6

Hazardous Waste Disposal







12-4

Preservation of Historic Properties






12-5

Occupational Health and Safety






12-9

Recycling Program







12-10

Personal Liability of Federal and State Officials




18-9

Preventative Law Program







17-15

Utilities









25-21

Air National Guard Commander’s Legal Deskbook


