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Hazardous Waste Disposal


Updated by Capt. Christopher A. Monsey, August 2000

AUTHORITY: AFI 32-7042, Solid and Hazardous Waste Compliance (12 May 94); AFPAM 32-7043, Hazardous Waste Management Guide (1 Nov 95); AFI 32-4002/ANG Sup 1, Hazardous Material Emergency Planning and Response Compliance (17 Mar 97); 42 U.S.C. 6901 et seq;  TJAG Policy Letter 22, Contact with Pollution Control Authorities (1995 Revision); applicable state law and regulations; AF Commander's Guide To Environmental Quality

THE STATUTE
The Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901, et seq., is the primary federal hazardous waste management law. It is a "cradle-to-grave" statute, and controls generation, transportation, treatment, storage, and disposal (TSD) of hazardous wastes.  RCRA’s “corrective action” provisions also govern cleanup of past hazardous waste sites, called “solid waste management units” (SWMUs – or “schmoos”) at RCRA permitted facilities.  Sometimes these RCRA “corrective actions” conflict to one degree or another with our cleanups being conducted under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. §9601, et seq.  That is because CERCLA (sometimes called the “Superfund law”), is the primary federal statute governing the cleanup of past hazardous waste sites, and CERCLA, in general, gives the Air Force the “lead”, working with US EPA, in cleaning up those sites (through our Installation Restoration Program -- IRP).  When CERCLA governs, particularly for our sites on the National Priorities List (NPL), states may have very little to say about how we clean them up.  Under RCRA, however, due to its broad waiver of sovereign immunity, states have a great deal of control over how the cleanup of SWMOs at permitted facilities is conducted.  When such a site is governed by both laws, conflicts may develop.  Contact your JAG immediately if such a situation arises. Many states have enacted their own hazardous waste laws closely modeled upon the federal RCRA.  State regulators have authority, in many cases, to administer RCRA provisions including storage and transport activities.  Hazardous waste is broadly defined under the RCRA. Generally, it is a waste which exhibits properties making it ignitable, corrosive, reactive, toxic, and/or is listed as a hazardous waste in regulations promulgated by the U.S. Environmental Protection Agency (EPA). 

Unless the installation has a permit to store wastes for more than 90 days, RCRA requires hazardous waste generators (for example, ANG bases) to ship these wastes to a bona-fide permitted disposal facility within 90 days of the date of being placed in temporary storage. RCRA also has strict rules about how long wastes can stay at the accumulation point before being transferred to temporary storage. It is important to promptly identify hazardous wastes and contract for their shipment and disposal within this 90 day time period if the facility does not have a RCRA permit allowing storage for more than 90 days.  All shipments of hazardous waste must be performed under a "manifest" (EPA Form 8700-22 or equivalent state form). A manifest is a detailed shipping document intended to insure wastes are properly disposed of. The manifest is a requirement for off-site transport and disposal of hazardous wastes, and must be completed with precision.  The shipping manifest is a critical element in demonstrating compliance with RCRA. 

WHO IS RESPONSIBLE AND FOR WHAT
Nearly every ANG unit qualifies as a "generating organization." For example, used solvents in a maintenance squadron, spent battery acid in a motor pool, and left-over paints from a "self-help" project, make each of these functions a "generating organization" responsible for proper disposal of hazardous waste. 

The Base Environmental Coordinator (BEC), in conjunction with various other staff offices, must ensure compliance with ANG, EPA and applicable state regulations regarding disposal of hazardous waste.  Check with your BEC before you add or change any hazardous waste generating, transporting, storage or disposal activities to ensure compliance with RCRA and any permit requirements. EPA statistics indicate RCRA violations account for over 50% of the discrepancies noted during environmental audits. These violations can bring $50,000 fines per day or imprisonment for one year. Hazardous waste is stringently regulated, potential fines are high, and incarceration is a real possibility. 

KWIK-NOTE: Ensure you have a permit for all RCRA-regulated activities requiring permits.  Ensure you have an accurate inventory of all hazardous substances being purchased, generated, stored or disposed of by looking at your logistics records and by thinking about what actions use or generate these substances.
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