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Preservation of Historic Properties


Updated by Captain Christopher A. Monsey, August 2000

AUTHORITY: 16 U.S.C. 469 et seq.; AFI 32-7065, Cultural Resources Management (13 Jun 94); applicable state law and regulations; AF Commander's Guide To Environmental Quality. 

INTRODUCTION 

The National Historic Preservation Act (section 106 in particular) and related statutes require Air National Guard Commanders to identify certain historic sites and objects under their control on ANG installations, take actions to preserve historical and archeological data under some circumstances, and subsequently process the nomination of such sites to the National Register of Historic Places. Historic places and archeological sites include properties having historical, architectural, archeological, or cultural significance. 

REQUIREMENTS 

Regulations promulgated pursuant to the National Historic Preservation Act (NHPA) and related statutes require Federal agencies to: 

1. Provide leadership and assume responsibility in the preservation of the prehistoric and historic resources under their control; and

2. Direct their policies, plans, activities and programs to the maximum extent possible to assure good faith consultation with the Advisory Council on Historic Preservation (ACHP) and the SHPO prior to undertaking any action that could adversely affect sites, structures, and objects listed or eligible for inclusion in the National Register. 

-- CONSULT WITH THE STATE HISTORIC PRESERVATION OFFICER (SHPO) BEFORE ANY DEMOLITION OF HISTORIC BUILDINGS.

SURVEY 

An installation must survey its property if it is probable that a survey would disclose properties which are sufficiently significant to be eligible for listing in the National Register of Historic Places. A minimum survey effort includes consultation with the SHPO and/or ACHP. The installation may also make inquiries to knowledgeable private and state institutions familiar with the archeological nature of the area. Any pertinent information obtained should be sent to the Historic Preservation Officer at the NGB. Installations should develop a historic preservation plan to address significant historic properties and inadvertent discovery situations. 

HISTORIC PRESERVATION PLAN 

Installations are encouraged to develop a historic preservation plan to address any significant historic properties identified in the survey summarizing how such properties will be handled operationally. 

AIR FORCE INSTRUCTION 32-7065 

AFI 32-7065 is subject to clarifying guidance which is being developed by ANGRC/CEV. AFI 32-7065 provides general programmatic guidance which can be followed in the interim. Any questions about the applicability of AFI 32-7065 to unique ANG situations should be directed to NGB-JA. 

RELATED STATUTES: 

-- NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION ACT (NAGPRA), 25 U.S.C. 3001 

For activities on federally-owned land, NAGPRA requires consultation with Indian tribes or groups before intentional excavation, or removal after inadvertent discovery, of several kinds of Native American cultural items, including human remains and associated burial objects. Notification and a 30-day delay is required. For activities on Native American land, owner consent is required before such excavation or removal. Inventories of cultural items in federally assisted museums are to be generated. Repatriation of Native American cultural items is required. Violation of some sections of NAGPRA are subject to civil and criminal sanctions. 

-- NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) (42 U.S.C. 4321 through 4347) 

Although NHPA section 106 (which mandates review of historic properties) is separate from NEPA, and is not satisfied by complying with NEPA, it is reasonable to coordinate studies done under 106 with NEPA documents. 

-- ARCHAEOLOGICAL AND HISTORIC PRESERVATION ACT of 1974 (AHPA) (16 U.S.C. 469) 

If a project will affect historic properties that have archaeological significance, this act may impose additional requirements on an agency including notification of U.S. Dept. of Interior. 

-- ARCHAEOLOGICAL RESOURCES PROTECTION ACT of 1979 (ARPA) (16 U.S.C. 470aa through 470ll) 

If federal or Indian lands are involved, this act may impose additional requirements, including permit requirements. This act contains civil penalty provisions. 

-- AMERICAN INDIANS RELIGIOUS FREEDOM ACT (AIRFA) (42 U.S.C. 1996) 

If a place of religious importance to American Indians may be affected by a project, the AIRFA promotes consultation with Indian religious practitioners which may be coordinated with NHPA section 106 consultation. 

CONCLUSION 

The question of "what is historic" is a complex one. Any matter regarding the NHPA should be referred to the installation Staff Judge Advocate. 

KWIK-NOTE: Know the names, addresses, and telephone numbers of your SHPO and the ACHP, and seek their guidance to help you fulfill your responsibilities to identify and preserve historic properties on your installation. Discovery of Native American or other human remains and related cultural items should be coordinated with the installation Staff Judge Advocate.
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