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Hazardous Substance Spill Contingency Programs and Emergency Release Reporting

Updated by Capt. Christopher A. Monsey, August 2000 

AUTHORITY: AFI 32-4002, Hazardous Material Emergency Planning and Response Compliance (1 Dec 97); 42 U.S.C. 9601 through 9675, Comprehensive Environmental Response, Compensation and Liability Act (CERCLA); Executive Order 12856, Compliance with Right to Know Laws and Pollution Prevention Requirements, 33 U.S.C. 1251 through 1387, Clean Water Act (CWA); 42 U.S.C. 6901 through 6991i, Resource Conservation and Recovery Act (RCRA); 42 U.S.C. 7401 through 7642  (Clean Air Act (CAA), 15 U.S.C. 2601 through  2692, Toxic Substances Control Act (TSCA), 42 U.S.C. 2014, 2021, 2021a, 2022, 2111, 2113, and 2114 , Atomic Energy Act (AEA); related state and local regulations; AF Commander's Guide to Environmental Quality.

RESPONSE TO HAZARDOUS SUBSTANCE RELEASES 

This section discusses the most significant emergency planning, response and reporting programs related to hazardous substance releases.  There are numerous programs that require hazardous substance and environmental reporting that are outside the scope of this section.  Consult your environmental management office and your installation Staff Judge Advocate for more information.  

Air Force, ANG and NGB policy requires prevention of oil and hazardous substance spills. In those instances where spills do occur, immediate and direct action should be taken in order to minimize the threat posed to public health and the environment. Spills of hazardous substances and petroleum must be cleaned up immediately. Cleanup of spills is a mission-related cost that must be addressed by the activity responsible for the incident. Proper notification requirements must be followed. Commanders should determine that proper spill cleanup plans exist and that the necessary notification requirements are understood. 

EMERGENCY NOTIFICATION / REPORTING REQUIREMENTS

CERCLA Section 103 (40 CFR Part 302.6, Part 300.405):  Section 103 requires that the release of a CERCLA hazardous substance that meets or exceeds the reportable quantity (RQ) set forth in 40 CFR 302.4 must be reported to the National Response Center (NRC). These substances account for, on average, 19% of all the notifications in the US Environmental Protection Agency’s (USEPA) Emergency Response Notification System (ERNS) database. 

EPCRA Section 304 (40 CFR Part 355.40): EPCRA requires that the release of an RQ or more of an EPCRA extremely hazardous substance or a CERCLA hazardous substance (one pound or more if a reporting trigger is not established by regulation) that results in exposure of people outside the facility boundary be reported to State and local authorities. Notifications are provided to State Emergency Response Commission (SERC) and Local Emergency Planning Committee (LEPC) for releases greater than the RQ of hazardous and extremely hazardous substances.  (NOTE:  EPCRA does not apply to federal facilities by its own terms.  However, pursuant to Presidential Executive Order and Air Force and DoD policy, the Air Force and ANG units must comply with EPCRA.)

The Hazardous Material Transportation Act (HMTA) Section 1808 (49 CFR Part 171.15):  Section 1808 requires that the release of a US Department of Transportation (USDOT) regulated hazardous material during transportation be reported to the National Response Center (NRC) under certain circumstances such as death, injury, significant property damage, evacuation, highway closure, etc. The Hazardous Materials Table (49 CFR Part 172.101) designates specific materials as hazardous for the purpose of transportation.

CWA Section 311 (40 CFR Part 110.10, Part 300.300):  Requires that the release of oil be reported to the NRC if the release: (1) violates applicable water quality standards; (2) causes a film, sheen or discoloration of the water or adjoining shoreline; or (3) causes a sludge or an emulsion to be deposited beneath the surface of the water or upon the adjoining shorelines. Oil notifications account for, on average, 57% of all notifications in ERNS.

State Regulations: State regulations regarding hazardous substance releases vary from state to state. Most states have an emergency response program. Not all states regard oil as a hazardous substance, but most states require notification of a spill if it presents a condition that may jeopardize public health, safety or the environment. State threshold requirements often are more stringent than federal requirements.

EMERGENCY RESPONSE PLANNING

EPCRA focuses on generating information on the amounts of chemicals stored and released from facilities.  EPCRA requires Air Guard units to report the locations and quantities of chemicals stored on-site to state and local governments.  

EPCRA has three major planning aspects. The first is found in sections 301-303, Emergency Planning.  These sections require federal facilities that produce, store, or use any extremely hazardous substances in a quantity equal to or greater than its threshold planning quantity (TPQ) to notify state emergency response commissions (SERC) and local emergency planning committees (LEPC) of such. It also requires the development of a local emergency response plan. Installations must also provide a copy of the local emergency response plan to the LEPC. 

Sections 311-312, Community Right-to-Know Reporting, require installations to submit material safety data sheets (MSDS) and an inventory of chemicals on site to the LEPC. The MSDS and chemical inventory allows the local authorities, including the fire department, to prepare for and respond to a release or emergency at a hazardous substance storage facility.

Section 313, Toxic Chemical Release Inventory Reporting (TRI), requires installation-specific reporting of total releases and off-site transfers (a transfer of wastes for treatment or disposal at a separate facility) of specific chemicals which exceed threshold values for activities that are not otherwise exempted from reporting. Air Force policy and guidance on Section 313 are issued annually by memorandum prior to the 1 July data reporting deadline. Air Force policy for Section 313 is incorporated in AFI 32-7080. 

Facilities are also required to report on pollution prevention activities and chemical recycling.  The USEPA has further information on the TRI program at http://www.epa.gov/tri/.  The Air Force Center for Environmental Excellence (AFCEE) also has an Air Force TRI Reporting Guide on their web site at: www.afcee.brooks.af.mil..  

SPILL PREVENTION, CONTROL AND COUNTERMEASURES PLANS (SPCCPs) 

SPCCPs describe preventive measures taken to avoid the discharge of oil/oil-related hazardous substances and addresses countermeasures to be taken to address releases. SPCCPs are required under AFI 32-7041, Water Quality Compliance, 33 U.S.C. 1251 and 40 CFR Part 112 if: 

(1) The facility has the potential to spill oil or a hazardous substance in such quantity as would be hazardous to human health, welfare or the environment, or 

(2) The installation has aggregated or single above-ground or underground oil/hazardous substance storage tanks above certain amounts, or 

(3) One or more hazardous substances are stored in quantities that would be harmful to human health or welfare or the environment if a spill were to occur. 

SPILL AND HAZMAT INSTALLATION CONTINGENCY PLANS AND EMERGENCY RESPONSE 

Every Guard facility with the potential for a reportable spill must have a hazardous materials (HAZMAT) release response plan under AFI 32-4002, Hazardous Material Emergency Response and Planning Program, AFI 32-4004, Emergency Response Operations, AFMAN 32-4013, Hazardous Material Emergency Response and Planning Guide and 29 CFR Part 1910.120.  HAZMAT response plans typically require designation of an Installation On-Scene Coordinator and Installation Response Team.  HAZMAT and spill contingency plans provide for inspections to detect leaks, contingency planning for spills, logistics requirements for spill clean-ups and reporting requirements.  The HAZMAT response program coverage does not include the nuclear accident or explosives accident response program.  (See AFI 32-4001, Disaster Preparedness Planning and Operations).

REPORTING PROCEDURES 

If there is a RQ release, the environmental coordinator should execute applicable reporting procedures. It may be necessary to notify the NRC, State/Local Authorities (LEPC/SERC), HQ ANG/CEQ and/or NGB/JA by phone within specified time limits.  Ensure your wing and state headquarters public affairs officer is notified immediately of any releases.  Ensure all personnel are instructed to refer all media questions to the wing and/or state headquarters public affairs officer.

MEASURING SUCCESS 

Have/perform the following:

Federal, state and local emergency spill notification telephone numbers available to environmental flight, HAZMAT/SPILL response teams and other offices specified in response AFIs;

Ensure public affairs officer has appropriate contingency response plans for hazardous substance releases and environmental issues as well as points of contact information for NGB/PA environmental section;

List of all reportable chemicals on base as well as the RQ for each substance; 

Contingency plans addressing releases of hazardous substance/oil; 

Coordination / correspondence / EPCRA reports between the unit and the SERC and LEPC discussing efforts to comply with applicable laws;

All required training for emergency response and HAZMAT handling accomplished and documented;

Current MSDS sheets available in all duty sections handling HAZMAT substances;

Required response equipment available in serviceable condition;

EPCRA reporting accomplished annually or as required when HAZMAT inventory list changes or emergency response plans change; and

Self inspection and audits, such as environmental compliance audits (ECAMP) and scheduled periodic maintenance inspections, accomplished annually or as required to discover dangerous conditions or compliance problems (critical to reduce fines or avoid criminal prosecution of command personnel).

MORE INFORMATION:  Contact your installation environmental manager, unit Staff Judge Advocate, HQ ANG/CEQ or NGB/JAV for more information.  See the Air Force Center for Environmental Excellence web site at http://www.afcee.brooks.af.mil for additional information, available training and regional points of contacts.  Also refer to the US Environmental Protection Agency, Chemical Emergency Preparedness and Prevention Office web site at http://www/epa/gov/swercepp/ for planning, risk management, emergency response, international programs and counter-terrorism information.  
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