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INTRODUCTION 

The basis for the USAF aviation service program is public law and subject to interpretation by each service Secretary. Policy application must be uniform among the services. Since AFI 11-402 supplements other Department of Defense (DOD) guidance, the more restrictive provisions of the instruction apply to active duty personnel and members of the Air Reserve Components (ARC).  (AFI 11-402, para 1.1).

A Flying Evaluation Board (FEB) is applicable only to rated officers. A rated officer has no inherent right to remain on flying status. A rated officer does have an obligation to maintain certain professional standards. Accordingly, qualification for aviation service is subject to review when an officer’s rated duty performance becomes suspect.  (AFI 11-402, para 4.2).

The purpose of the FEB is to examine a rated officer's professional qualification for aviation service, evaluate potential for future rated duties, and make recommendations to higher authorities. The functions of an FEB are administrative. An FEB does not make recommendations regarding disciplinary actions.  An FEB is not a punitive measure, nor a disciplinary action, nor is it a substitute for action under the UCMJ, a state Code of Military Justice, or any other administrative directive when such action is warranted. Incidents that involve fitness or punitive liability make a rated officer subject to the same administrative or punitive actions as a nonrated officer. 

An FEB is not an adversarial or judicial proceeding. It is an administrative board made up of members, qualified for aviation service, who review another member's qualification for such service. It is a peer quality review. The board is fact-finding in nature and conducted to ensure that all relevant information is reviewed and discussed in a fair and impartial manner. 

NO COMMAND INFLUENCE 

The convening authority, whether because of personal feelings or otherwise must NOT EXERT ANY PRESSURE ON ANY FEB MEMBER in an attempt to influence the findings or recommendations of the FEB. You may or may not want the respondent disqualified, and you may have convened the FEB with either "fire in your eyes" or reluctance. Flying members on ANG bases form close attachments over the years and when an FEB is convened, don't be surprised to have the members of the flying unit of the respondent taking one side or the other on the issue. It usually happens. If the "word is out" that you as the Commander expect, or even want, a certain outcome from the FEB, those FEB members, whose OPRs you probably write or indorse, will not be able to be fair and impartial in their FEB duties. 

Because of the peer review nature of the FEB and what is ultimately at stake, the FEB proceedings will likely be a very emotional experience for all concerned. Often the facts that have led you to convene an FEB are different than they first appeared after they have been fully aired at an FEB. Since a convening authority cannot be an FEB member, you will not have the insight into the full assessment of those facts that FEB members will have. 

Therefore, whether before, during or after the FEB, you must not indicate or reveal your feelings about convening the FEB or the expected or desired outcome. And regardless of the outcome, you must not let it affect your future ratings of the FEB's participants. 

As convening authority, you are the Wing or Group Commander who sets the tone for your unit, and to whom all your members look for leadership. In your decision whether to convene an FEB and in any subsequent FEB proceedings, you must convey a sense of fairness, impartiality and the attitude of "letting the chips fall where they may." The hardest duty any professional has to perform is to formally judge a peer. You will make the task more difficult to the extent you convey a personal stake in its outcome. However, your avoidance of even the appearance of command influence will best ensure the fair and impartial hearing that everyone, including the Air National Guard and the United States Air Force, has the right to expect. 

WHAT ARE GROUNDS FOR CONVENING AN FEB? 

A flying unit Commander must initially review the facts and circumstances of the situation, and AFI 11-402, Para. 4.3, to determine whether grounds exist to convene an FEB. Before this review, and your determination whether to convene an FEB, consult with the Staff Judge Advocate to ensure you are in compliance with the requirements of AFI 11-402.  (See Attachment 26 to AFI 11-402, Checklist for Flying Evaluation Boards).  You don't do FEBs everyday, so by following the Staff Judge Advocate's advice and the checklist as you go step-by-step through the FEB process, you will best ensure all aspects of the FEB proceeding will be legally sufficient and that the findings and recommendations made by the FEB will be sustained all the way up through HQ USAF. 

AFI 11-402 states, in Paragraph 4.3: “Convene an FEB under any of the following conditions:” 

1. Para. 4.3.1. Extended Aviation Service Suspension or Disqualification. A rated officer who has been disqualified for aviation service for more than five years, or whose aviation service has been invalid for more than five years, appears before an FEB for requalification or revalidation. EXCEPTION: For extended medical disqualification, see AFI 11-402, Para. 3.8. 

2. Para. 4.3.2. Lack of Proficiency. Cause exists to convene an FEB when an officer shows a lack of rated proficiency. This may include a lack of knowledge of flying directives or a negligent violation of flying procedures. This does not apply to officers enrolled in formal flying training programs. 

3. Para. 4.3.3. Failure To Meet Training Standards. Failure to meet academic or flying standards while enrolled in a USAF formal flying training course requires an examination of the officer's potential for continued aviation service. Do not remove or disenroll a rated officer from a formal flying training course without MAJCOM approval and do not administratively withdraw a rated officer from a formal flying training course when the rated officer is being eliminated for failure to meet training standards. The usual method of disenrollment is FEB action under this paragraph or FEB waiver. An FEB evaluates retention in (or removal from) training and qualification for continued aviation service. NOTE: Airsickness is not cause for medical disqualification unless there is evidence of organic or psychiatric pathology. However, rated officers may meet an FEB under failure to meet training standards if airsickness interferes with flying duties and prevents completion of training. Forward aeromedical summaries of airsickness cases through medical channels to HQ AFMOA/SGPA, Bolling AFB DC 20332-5113.  Do this before convening the FEB. The officer may offer the results of any standard or experimental treatment program designed to treat airsickness as evidence. Do not use nonparticipation in an experimental program as evidence of a lack of desire to fly.

4. Para. 4.3.4. Lack of Judgment. Cause exists to convene an FEB when an officer shows lack of judgment in performing rated duties. 

5. Para. 4.3.5. Aircrew Requirements, AFI 11-401. An FEB may be convened if an officer fails to meet ground or flying training requirements or annual physical examination requirements prescribed in AFI 11-401. 

6. Para. 4.3.6. Violation of Flying Regulations and Procedures. Cause exists to convene an FEB when an officer has committed an intentional violation of flying regulations or procedures. 

7. Para. 4.3.7. Habits, Traits, Characteristics. Cause exists to convene an FEB when an officer exhibits habits, traits of character, or personality characteristics that make it undesirable to continue using the officer in flying duties. Primary examples include: A suspected fear of flying; chronic airsickness without an organic or psychiatric pathology; attempts to limit rated service, such as self-initiated elimination from formal training courses, requests for voluntary disqualification based on a personal desire to terminate rated duty, or requests to decline a particular assignment following formal training. NOTE: Do not administratively withdraw a rated officer from a formal flying training course when the individual is being eliminated under Habits, Traits, or Characteristics. 

PRELIMINARY ACTIONS BY COMMANDER 

Once grounds exist under AFI 11-402, the convening authority (usually a Wing, Group or comparable level Commander of the officer's flying unit) must then determine whether a question exists concerning the officer's flying qualifications and future rated potential. Although this step may not seem necessary if grounds exist, it is. 

Under AFI 11-402, para 4.3, you will note that the word "Cause" and "may" are used within the definitions of grounds for convening an FEB under paragraphs: 4.3.2; 4.3.4; 4.3.5; 4.3.6. In other words, the existence of one of the "for cause" grounds does not automatically require the convening of an FEB, unless the flying unit Commander determines, in the Commander's discretion, that the existence of that ground raises a question about the officer's flying qualifications and future rated potential. 

In the vast majority of cases, if grounds exist, the FEB will be convened because there will be a question raised about the officer's flying qualifications and future rated potential. However, depending on the particular ground and the factual reasons why it exists, the Commander MUST engage in the preliminary evaluation of the facts and circumstances before exercising the Commander's discretion, if applicable. The convening authority should review Air Force policies stated in AFI 11-402, Para. 1.2.7, and Para. 3.3.1 through 3.3.4. 

The pitfall to avoid here is the premature convening of an FEB based on: 

1. Insufficient facts; or 

2. The Commander's failure to make the determination that, given the facts and existence of grounds, a question of flying qualifications and future rated potential exists. 

CONVENING THE FEB 

If the convening authority determines that cause exists for the convening of an FEB, and that, in the convening authority's discretion [if applicable], an FEB should [or must] be convened, the convening authority: 

1. Selects officers to make up the FEB membership according to AFI 11-402, Para. 4.4.3 (NOTE: AFI 51-602, Boards of Officers, does not apply). 

2. Publishes an order appointing the FEB members (See Attachment 17 to AFI 11-402) and an AO (Aeronautical Order) assigning ASC 04 (Suspension).  See AFI 11-402, para 3.6.2.1.

3. Notifies appropriate authorities. 

4. Notifies the senior member of the FEB of the circumstances and directs the FEB to be convened at the earliest practical date (within thirty (30) days of appointment of the FEB).  See Para. 4.4.4 and Attachment 18 to AFI 11-402. If additional time is required, forward an explanation for the delay to the MAJCOM and the planned convening date. 

5. Directs the FEB recorder to make sure that the respondent is notified of the FEB and directed to appear. See Attachment 19 to AFI 11-402. 

COMPOSITION OF THE FLYING EVALUATION BOARD 

The composition of a Flying Evaluation Board is as follows (see AFI 11-402 , Para. 4.4.3): 

4.4.3.1. Voting members must be qualified for aviation service in an active aviation service code and be senior in rank to the respondent.  Three voting members constitute a quorum.  Appoint one additional rated officer to act as a nonvoting recorder.

4.4.3.2. Do not appoint the convening authority as a member of the board and do not appoint a judge advocate as an assistant recorder.

4.4.3.3. Voting members should be in the same rated specialty, i.e., pilot, navigator, or observer, as the respondent.  If possible, at least one voting member should have the same primary duty AFSC as the respondent.  When evaluating a flight surgeon, a flight surgeon must be a voting member of the board.

4.4.3.4. A Judge Advocate may be appointed as a nonvoting legal advisor to advise on procedural matters and make sure the respondent receives a fair, impartial and nonadversarial hearing. NOTE: This must not be the same person who, as the convening authority's Staff Judge Advocate, will review the Report of Proceedings of the FEB for legal sufficiency. 

4.4.3.5. A flight surgeon may be appointed as a nonvoting member when a medical problem may be a significant contributing factor in the case. When an FEB is evaluating a Flight Surgeon, a Flight Surgeon must be a voting member of the FEB.

4.4.3.6. If an Air Reserve Component (ARC) rated officer requires an FEB during a formal flying training course with an active duty unit, the active duty wing commander convenes the FEB at the base of training.  In these situations, one of the board members will be a Guard or Air Force Reserve rated officer (as appropriate) and preferably from the individual’s home unit.

4.4.3.6.2. When practical, FEBs that convene to consider non-extended active duty (EAD) ANG officers are composed of ANG rated officers. 

NOTICE TO RESPONDENT 

When the FEB is convened, the convening authority sends a Letter of Notification to the respondent, through the respondent’s immediate Commander, giving specific information concerning why, when and where the FEB will meet. This is in addition to the Recorder notifying the respondent to appear at the FEB proceedings. 

The Letter of Notification (see Attachment 19 to AFI 11-402) includes why, when, and where the board will meet; witnesses to be called; rights of the respondent for representation by counsel; and the board's responsibility to arrange for the appearance of military witnesses requested by the respondent. Reference the reason the board has been called (paragraph 4.3) and state all allegations. The respondent must respond within 48 hours. Since the grounds and allegations in the letter will be what the FEB will consider, it is crucial to draft the Letter of Notification carefully and with the advice of your Staff Judge Advocate. 

The Letter of Notification must also include a listing of the respondent's rights when appearing before an FEB proceeding. These rights include: 

1. Military counsel of choice, if reasonably available, or assigned military counsel, or civilian counsel at respondent's own expense (AFI 11-402, Para. 4.4.1, 4.4.5). 

2. Receipt of a Letter of Notification stating specific allegations (AFI 11-402, Para 4.4.5). 

3. A chance to review all documents to be submitted to the FEB as evidence which may be accomplished before the FEB convenes (there is implicit responsibility on the part of the Recorder to provide to the FEB and the respondent all pertinent facts, data, and evidence relevant to the case) (AFI 11-402, Para. 4.4.10 and 4.7.5.1.10). 

4. Presence at the hearing (AFI 11-402, Para. 4.4.1 and 4.4.14). 

5. The privilege to challenge voting members of the FEB for cause. The burden of sustaining a challenge is on the respondent, and testimony may be taken by the FEB in open session on the challenge (AFI 11-402, Para 4.4.16). 

6. Calling military witnesses before an FEB if they are reasonably available and can present material evidence. The Recorder arranges for their attendance. Civilian witnesses may appear but the FEB is not empowered to compel attendance of civilian witnesses by process or otherwise (AFI 11-402, Para. 4.4.13). 

7. Cross-examining all witnesses (AFI 11-402, Para. 4.4.1 and 4.4.17). 

8. The respondent may not be compelled to testify and may submit a written brief covering any of the matters under investigation. The respondent is given full opportunity to answer all the allegations before the proceedings are concluded (AFI 11-40, Para. 4.4.17). 

NOTICE TO OTHERS 

When a Commander orders an officer before an FEB, the Commander should ensure that the HOSM (Host Operations Systems Management) office notifies: your State Headquarters, the MAJCOM and HQ AFMPC/DPMROY (for ANG officers, notify NGB/XOO, for AFRES officers, notify HQ AFRES/DOT). Include HQ AETC/XOT and XOS as an addressee when recent UFT graduates are eliminated from training for failure to meet training standards. 

Include the reason for convening the board; the name, grade, SSN, AFSC, rating, and unit of assignment of the respondent; the proposed date of board; and a point of contact with phone number. Coordinate with MPF to make sure the officer is not reassigned until FEB action is complete. 

ACTION BY RESPONDENT AFTER NOTICE 

After being notified of the FEB, the officer may request voluntary disqualification for aviation service in lieu (VILO) of FEB. (AFI 11-402, para 4.4.6).  For this course of action, the respondent makes a statement to this effect when acknowledging receipt of the notification letter. The respondent then prepares a request (Attachment 20 to AFI 11-402) and submits it to the commander within five workdays. On receiving the request, delay FEB action until the MAJCOM acts on the request. If disapproved, resume FEB proceedings. (NOTE: Do not recommend approval of a VILO unless the supporting documentation clearly shows an FEB would recommend disqualification. Forward the VILO request and documentation, including exhibits required by paragraph 4.4.9 through normal FEB processing channels to the MAJCOM. The review process and administrative requirements are the same as for a report of FEB proceedings. Reviewing authorities at any level may disapprove the request and direct an FEB. However, the MAJCOM is the final approval authority. VILO approval permanently disqualifies an officer for aviation service. Forward the completed VILO package to HQ AFMPC/DPMROY who will publish the DAF AO removing ASC 04 (Suspension) and assigning ASC 05 (Disqualified)). 

PROCEDURES AND GUIDELINES DURING THE FEB 

The investigation by an FEB is conducted so that the best evidence obtainable is considered. FEB’s require evidence that definitely and accurately fix dates, places, persons and events. 

Certain exhibits are mandatory and must be included (AFI 11-402, Para. 4.4.9): 

The FEB report must include certified copies of: 

4.4.9.1. SF 88, Report of Medical Examination; the physical must be current as outlined in AFMAN 48-123. 

4.4.9.2. Orders awarding aeronautical rating and aviation service code. 

4.4.9.3. Any orders disqualifying the officer from aviation service or imposing restrictions on aviation service. 

4.4.9.4. The respondent's current AFORMS Individual Data Summary, Individual Flight Record, and Flying History Report. 

4.4.9.5. Those parts of the flight evaluation folder (FEF) documenting the officer's rated qualification history, such as AF Form 942, Record of Evaluation, and AF Form 8, Certificate of Aircrew Qualification. 

4.4.9.6. Training records, to include UFT training summary. 

The FEB is not to be run by lawyers concerned with technical legal objections to evidence or motions to suppress evidence. There is no constitutional right of life, liberty, or property involved in an FEB proceeding. The requirements of administrative due process: notice of the allegations and an opportunity to be heard are the proper due process matters involved in an FEB. 

Only one respondent may be the subject of a separate FEB. 

AFI 51-602, which is for more formal administrative boards of officers, does not apply to FEBs (see AFI 11-402, para 4.4.1.4). 

FEBs are not bound by formal rules of evidence prescribed for trials by courts-martial; however, a general observance of these rules promotes orderly procedures and increases the probability of a thorough investigation. The fact that evidence would not be admissible in a judicial proceeding does not preclude its use in an FEB. The decision as to proof of authenticity and admissibility rests with the senior board member. (AFI 11-402, para 4.4.11.1). 

All relevant information bearing on the officer's potential for future aviation service should be considered. 

Evidence may lead to additional allegations. If a situation arises during the course of receiving evidence or testimony wherein facts are made available that do not refer to the allegations specified in the Letter of Notification but do have a direct bearing on the officer's qualification for aviation service, then the procedure in Attachment 24 to AFI 11-402 for adding an allegation to the notification letter should be followed. 

During all FEB proceedings, except closed sessions, a qualified court reporter or stenographer, a recorder, and the respondent with counsel are present.  (AFI 11-402, para 4.4.14). Proceedings must be transcribed verbatim. 

Witnesses appearing before an FEB are present in the boardroom only during the time each is actually presenting evidence before the FEB. Witnesses to be heard or recalled by the FEB are required to remain separate and apart from the room in which the proceedings are conducted (AFI 11-402, para 4.4.14.1). 

Spectators should not be present during any of the proceedings (AFI 11-402, para 4.4.14.2). 

FINDINGS AND RECOMMENDATIONS 

The recommendations of an FEB are advisory in nature and are not binding on higher authority (AFI 11-402, para 4.4.1.3). 

Findings and recommendations are made in closed session by voting members only and are announced in an open session before adjournment of the FEB (AFI 11-402, para 4.4.20). 

Each finding must be supported by specific evidence in the record, and the findings must include a comment made on each allegation made in the Letter of Notification. The board may submit an additional finding that the officer is unsuited for duty in a particular type aircraft, role or mission (AFI 11-402, para 4.4.20.5). 

Recommendations must be consistent with the findings and direct their attention only to qualification for aviation service, i.e., should the officer remain qualified or be disqualified for aviation service. An additional recommendation may be made on whether the officer should be permitted to wear the aviation badge. 

A minority report is appropriate if there is a disagreement among the board members. A minority report may address findings, recommendations or both. In such cases, ensure the FEB shows the scope and content of the minority report, as well as which members support the minority opinion. (AFI 11-402, Para. 4.5.5). 

Board recommendations must be consistent with the findings. The FEB's basic charter is to determine whether or not an officer has the potential to continue in USAF rated service. Except as noted below, FEBs only address the respondents qualification for aviation service, i.e., remain qualified or be disqualified. FEBs do not make recommendations regarding follow-on assignments. However, the FEB may address this in its findings. FEBs may make the following additional recommendations: 

4.5.1. If the FEB was convened as a result of an officer’s inability to meet standards while enrolled in a formal flying training program and the board recommends the officer remain qualified, it may also recommend the officer be reinstated in training. Do not make any recommendation on training unless this is the case. 

4.5.2. If an FEB recommends a dual-rated officer be disqualified in one rated specialty, it must address the additional rating. For example, if a former navigator meets an FEB as a pilot and the board recommends disqualification, it also makes a recommendation on continued rated service as a navigator. 

4.5.3. An FEB, or any subsequent authority in the FEB review process, may recommend the respondent be prohibited from wearing the aviation badge. This recommendation is appropriate only when an individual is disqualified for discrediting the badge through misconduct or willful violation of flying regulations or procedures, fear of flying, cowardice or refusal to fly in combat, or when the officer fails to become a productive member of the rated force through factors over which he or she had control. The latter applies to recent UFT graduates who fail to complete follow-on courses due to attempts to self-eliminate from training, attempts to impose limits on rated service, or if it is clear the failure was due to a lack of effort or motivation. 

4.5.4. An FEB convened because of extended suspension or disqualification for aviation service limits its recommendation to whether or not: 

4.5.4.1. The individual's aeronautical orders should be revalidated; or 

4.5.4.2. The individual should be requalified for aviation service. 

4.5.6. Recommendations To Disqualify. The best interest of the Air Force is the prime criterion when evaluating each case. Do not base a recommendation to disqualify on a single incident disregarding an otherwise sound record. However, if the incident demonstrates unacceptable performance or an intentional disregard of regulations or procedures, a recommendation to disqualify is appropriate. If an officer has marginal rated potential (i.e., cannot upgrade to aircraft commander or flight leader, has a history of poor check ride performance, or requires continuous additional supervision), recommend disqualification. Disqualification is appropriate for rated officers who attempt to self-initiate elimination from formal training, or attempt to place limits on their rated service or future assignments. 

ACTION AFTER THE FEB ADJOURNS 

After the Board adjourns, the convening authority (AFI 11-402, para 4.6.2): 

1. Makes sure the appropriate priority is assigned to the preparation of the Report of the Proceedings; 

2. Directs review of the Report for legal sufficiency by the servicing Staff Judge Advocate; 

3. Reviews the Report, and: 

a. May direct the FEB to reconvene to consider a matter further (NOTE: Any reviewing authority may direct reconvening an FEB or a rehearing (a new board). See AFI 11-402, para. 4.6.5 and 4.8); 

b. Adds comments and recommendations; 

c. Dates and signs each copy of the report to be forwarded for Command Review.  When the respondent is an ANG resource, forward the report to the Director, ANG, and provide the active duty MAJCOM a copy of all documentation. In addition, send one copy of the complete report to each reviewing headquarters; 

d. If the convening authority does not concur in the findings or recommendations, identify the areas of contention and explain the reasons for non-concurrence in the added comments, (there can be non-concurrence in a finding, a recommendation, or both); and 

e. In cases where a lack of proper supervision or supervisory error is included as a finding of the FEB, the convening authority includes a statement relative to the corrective action taken or contemplated. 

LEGAL SUFFICIENCY REVIEW 

Because of the ultimate outcome of an FEB, the respondent may seek judicial review of the ultimate decision by HQ USAF. Thus, the legal sufficiency review requirement by the convening authority's Staff Judge Advocate is extremely important. The review is limited to comments on sufficiency of the evidence to sustain the findings and recommendations, whether the findings support the recommendations, and whether all procedural requirements were complied with. It is improper for the SJA to make recommendations about the respondent's professional qualifications or the FEB's recommendations. In doing their legal reviews of FEB’s, all ANG Judge Advocates should use the FEB legal sufficiency review checklist contained in Attachment 26 to AFI 11-402, Checklist for Flying Evaluation Boards. 

PROCESSING THE REPORT 

Para. 4.8.1. The Flying Evaluation Board Report of Proceedings must be processed as soon as possible. Recommendations are due at the MAJCOM within 60 workdays from when the board adjourns. MAJCOMs may authorize additional time for unforeseen circumstances. When extensions are granted, include the reason for delay in the transmittal letter to the MAJCOM. MAJCOMs establish procedures to expeditiously notify a respondent of the final decision in the FEB process. As a guide, inform the respondent within five working days after making the final decision. (AFI 11-402, Para. 4.8.2). 

CONCLUSION 

FEBs may also be convened as a result of an Aircraft or Missile Accident Investigation as well as after specific instances have occurred involving a rated officer. While AFI 11-402 sets forth the specific guidance you need in conducting an FEB, this topic has been designed to give you the sequential process from the time you determine whether to convene an FEB through submission of the Report of Proceedings. The tips offered and Related Topics listed may aid Commanders and future FEB members. 

KWIK-NOTE: The most crucial aspect of the FEB process is the initial determination whether to convene an FEB. 
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