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Foreign Search, Inspection, and Customs Duties of U.S. Aircraft


Updated by Walter D. Phillips, Esq., Colonel Andrew Turley and Lt Col Max Wood, July 2001

AUTHORITY:  DoD 4500.54-G, DoD Foreign Clearance Guide (FCG); AFPD 24-4, Customs and Border Clearance (15 Apr 93), AFI 24-405, Department of Defense Foreign Clearance Guide (6 May 94); AFI 11-2x-xxx [aircraft type – e.g., 11-2C-130], Operations Procedures, Volume 3, Chapter 6

U.S. POLICY

The United States’ legal position and policy is that U.S. military aircraft are sovereign instrumentalities.

When in foreign countries with permission, military aircraft are entitled to the privileges and immunities normally accorded warships.  Such military aircraft are exempt from customs duties and taxation and are immune from search, seizure, and inspection, including safety inspections, and spraying of aircraft interiors.

AIRCRAFT COMMANDER’S RESPONSIBILITIES
U.S. Aircraft Commanders are to REFUSE to authorize searches, seizure of property, inspections, spraying of aircraft interiors, or other exercises of jurisdiction over USAF aircraft by foreign officials, except by direction of the appropriate service headquarters of the American Embassy.

Any unique arrangements with a particular nation will be included in the USAF Foreign Clearance Guide.

An Air National Guard Commander should check with an ANG Judge Advocate about specific sensitivities on these issues in some host nations that have led to the boarding or attempted boarding of some USAF aircraft.

KWIK-NOTE:  The principle of sovereign immunity of U.S. aircraft must be maintained to the maximum.  Brief this topic to all aircraft Commanders before they travel to foreign countries.
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