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Loan of ANG Officers and Noncommissioned Officers to Allies


Updated by Col Andrew Turley, Walter D. Phillips, Esq.,  and Lt Col Max Wood, July 2001

AUTHORITY: 8 U.S.C. 1481; OpJAGAF 1985/26, Loan of ANG Weapon System Operators to the RAF (27 Mar 85).

INTRODUCTION

Occasionally the air forces of allied nations want to borrow personnel from ANG units to operate with the allied nation’s forces. The ANG members who will be on loan often raise concerns about the effect on their United States citizenship from serving in the military of another nation, especially if that service includes engaging in hostilities on behalf of the ally. Generally speaking, a United States citizen may only lose citizenship by a voluntary act which demonstrates the giving up of American nationality in favor of allegiance to some foreign state. Congress has, by statute, listed categories of acts which show a shift in allegiance and therefore will result in the loss of United States nationality. One of the acts listed is entering or serving in the armed forces of a foreign state if (A) such armed forces are engaged in hostilities against the United States, or (B) such person served as a commissioned or noncommissioned officer.  8 U.S.C. 1481(a)(3).

EFFECT ON U.S. CITIZENSHIP
In the unlikely event that the allied nation engaged in hostilities against the United States, the alliance would no doubt be at an end. In any case, the ANG members on loan would be bound not to participate, and to return to the United States, if able. Loss of citizenship would be a real possibility for members who did otherwise.

Acceptance of a commission, or of status as a noncommissioned officer, would also risk the loss of United States nationality. However, service with an allied force need not, and normally does not, involve commissioning by the ally or an oath of allegiance.  Members on loan would imply be fulfilling their duty to the United States Air Force, assigned to the allied force.

ANG members who are on loan to an ally should not be deemed to have “entered or served in” that ally’s armed forces for potential loss of citizenship purposes. If the Secretary of State and Secretary of Defense specifically authorize such service in writing, the member is fully protected. Before such duty is performed, very probably such authorization will be obtained.

Duty would be performed in a Title 10 status and the member’s conduct and tour would be governed by the Air Force and its regulations.

The subject matter of this topic should not be confused with ANG units participating in joint exercises with foreign powers. 

KWIK‑NOTE: Before ANG members will be “loaned” to foreign countries for service in their armed forces, there will likely be approvals required by the state Adjutant General, NGB, the gaining MAJCOM, HQ USAF, the Secretary of the Air Force and the Secretaries of State and Defense.
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