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Congressional and Legislative Inquiries


Updated by Lt Col Gary A. Jeffries, July 2001 

AUTHORITY: AFI 90-401, Air Force Relations with Congress (1 Jul 98); 10 U.S.C. 1034; OpJAGAF 1997/106, Privacy Act Concerns Regarding Congressional Correspondence (16 Sep 97); applicable State law and regulations. 

INTRODUCTION 

The Air National Guard receives thousands of legislative inquiries each year from United States Senators and Members of Congress, as well as state legislators.  Because of the Guard’s dual state and federal missions, the Guard must be responsive to both state and federal legislators. All legislative inquiries, regardless of source, must be handled promptly and with sensitivity.

POLICY 

Air Force and Air National Guard policy is to cooperate fully with the Congress, and to give full and timely responses to congressional inquiries, subject to the following limitations: 

1. Classified information must be properly safeguarded. It can be given to Congress only with the consent of the Secretary of the Air Force.

2. Information designated as “For Official Use Only” (FOUO) generally may not be disclosed to the public if that information falls within exemptions 2 through 9 of the Freedom of Information Act (5 U.S.C. 552).  However, the Air Force or Air National Guard may release such information to chairpersons or ranking minority members of congressional committees or subcommittees if the information relates to matters within their jurisdiction.   If a Commander doubts whether particular “FOUO” information should be disclosed, it is sent to the Secretary of the Air Force for a decision.  

3. Personal information about individual Air Force or Air National Guard members must be processed according to the guidelines of the federal Privacy Act (5 U.S.C. 552a, AFI 33-332, 8 Nov 00) and applicable state law or regulations. Without an individual’s written consent to release information, the Air Force may provide only general information about the individual.   However the Air Force may disclose an individual’s records without the consent of the individual member when the information is requested by the chairperson or ranking minority member of a committee or subcommittee of Congress, if the information relates to matters within the committee’s jurisdiction.  When making such a disclosure, the Air Force should tell the committee or subcommittee members about any sensitive information and the need to safeguard it.  

4.  Locally sensitive information, such as information on changes in status of units, installations and facilities, may have an impact on states and congressional districts.  Therefore, such information must not be released without approval from the Secretary of the Air Force.

COMMANDER’S RESPONSIBILITIES 

Upon a unit’s receipt of a Congressional or legislative inquiry, most state headquarters require immediate notification to them for coordination of an appropriate response. In responding to these inquiries, Commanders should use effective writing techniques that avoid the use of military jargon and avoid providing irrelevant information. If a complete response to an inquiry requires research, the Commander should send an interim response pending completion of the full response.  Commanders should ensure that the chain-of-command up to and including the Adjutant General, National Guard Bureau, and the Secretary of the Air Force legislative liaison office (SAF/LL) are made aware of congressional visits and matters of interest to Congress and state legislatures.  It is of particular importance to provide timely notice of any congressional investigations or requests for ANG members to appear before congressional hearings.  Formal statements to congressional committees ordinarily must be reviewed by higher headquarters prior to distribution. 

INDIVIDUAL COMMUNICATIONS 

Commanders sometimes become concerned when individual Guard members write to, or otherwise contact, their Senator or Representative about a problem with the unit. Federal law (10 U.S.C. 1034) provides that no person may restrict any member of an armed force in communicating with a member of Congress, unless the communication is unlawful or in violation of a national security regulation. Some states may have similar provisions with regard to the state legislature. Even in the absence of a particular restriction, it is almost always a serious mistake to try to discourage a member from communicating with a member of Congress. 

LEGISLATIVE LIAISON OFFICERS 

In addition to the National Guard Bureau and the Secretary of the Air Force legislative liaison functions, many states will have Washington congressional liaison offices. These offices may be the source of some congressional inquiries, and they may provide Commanders with valuable assistance in dealing with Congress. In addition, the state agencies that oversee the National Guard in most states may have legislative liaison offices to deal with inquiries from Congress and from state legislators.  Effective use of these resources can make it easier for Commanders to respond to legislative inquiries. 

STAFF JUDGE ADVOCATE ASSISTANCE 

A unit’s Staff Judge Advocate is an additional resource for dealing with congressional and legislative inquiries. JAGs are familiar with the legal and policy issues that may be of concern to Congressmen and legislators, and have information about restrictions on disclosure of information under the Privacy Act, applicable state laws and military regulations. Commanders should consult with their JAGs for assistance in answering congressional and legislative inquiries. 

KWIK-NOTE: Unit Commanders should coordinate with their state ANG headquarters to ensure prompt and accurate responses to congressional and legislative inquiries. 
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