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Ethical Guidelines for ANG Judge Advocates 


Updated by Lt Col Wilbert W. Edgerton, May 2001 

AUTHORITY: TJAG Memorandum, Rules of Professional Conduct for Air National Guard Judge Advocates (31 Mar 97).

INTRODUCTION

On 31 March 1997 the Judge Advocate General of the USAF established 12 ethical guidelines specifically applicable to ANG Judge Advocates. These have been distributed to all ANG Judge Advocates and contain detailed explanations and examples of prohibited and permissible conduct.  The guidelines are applicable to ANG  JAGs in Title 32 status (UTA’s, ADT, two week annual tour, etc.) and also while in civilian status. 

They are discussed here because adherence to them favorably impacts your unit and its mission. 

ETHICAL GUIDELINES

The guidelines are summarized as follows: 

1. These Rules for Professional Conduct for Air National Guard Judge Advocates [ANG JA] apply when an ANG JA is “not in Federal service.” In the event of conflict between any of these Rules and any state ethics rule, the more restrictive of the two shall govern.  When in Title 10 U.S.C. status, the rules of professional conduct applicable to active duty judge advocates apply. 

2. An ANG JA is bound by the ethics rules and guidance of each state where admitted to practice and of the state of permanent military assignment.  If these rules are in conflict, the rules of the state of permanent military assignment normally would govern.  The ABA Model Rules of Professional Conduct should be consulted by an ANG JA for guidance on proper professional conduct.

3. An ANG JA should avoid conduct which may not involve an actual conflict of interest but which may give an appearance of improper representation of adverse interests, and which may have a negative impact on the reputation of the Air Force, Air National Guard, or state military department.

4. An ANG JA in his or her civilian capacity shall not represent a client in a matter adverse to the Air Force or state military department when such representation would create a conflict of interest with respect to duties actually performed by the ANG JA.

5. Except as applicable law or state ethical rules may otherwise permit, an ANG JA acting in his or her civilian capacity shall not represent a client in connection with a matter in which the ANG JA participated personally and substantially on behalf of the Air Force or the state military department.

6. An ANG JA shall not, in the performance of official duties or while in a duty status, participate in a matter in which the ANG JA previously participated in his or her civilian capacity where there is a conflict of interest.

7. An ANG JA, having acquired non-public information through his or her association with the Air Force or National Guard, which information could not have been known to the ANG JA but for that association, shall not represent a civilian client in a matter in which the information so acquired could be used to the material disadvantage of the Air Force, the National Guard, or any employee, officer, contractor, or agent of either, nor shall the ANG JA reveal such information to any unauthorized person.

8. An ANG JA shall not advertise his or her affiliation as an ANG JA or assignment to a particular ANG unit.

9. An ANG JA should avoid conducting private business during duty hours while on active duty or inactive duty status.

10. An ANG JA shall not solicit clients for his or her private practice or business while in duty status or while in uniform, nor shall an ANG JA solicit clients on military installations, nor in any other manner which trades on his or her military status (other than through advertising permitted under Rule 8).

11. An ANG JA shall not, for compensation, knowingly agree to represent a member of his or her state’s military department in connection with a matter for which the individual has an entitlement to legal assistance.

12.  An ANG JA may represent both the state in which he or she serves as a member of the ANG and the Air Force when the state and federal interests coincide.  In the event of divergent interests, the ANG JA should represent his or her state.

IMPLEMENTATION AND ENFORCEMENT 

A complaint of violation of any of these ethical guidelines will be referred to the state ANG Headquarters Staff Judge Advocate who will notify the appropriate state authorities and forward it, with comments, to  ANG Assistant to TJAG.  The ANG Assistant to TJAG shall provide comments and recommendations which will be forwarded, together with the information related to the violation, to TJAG’s Ethics Administrator (AFLSA/JACA) for review and final disposition by The Judge Advocate General.  

Review of the information/allegation by TJAG’s Advisory Committee on Ethics and Standards (Advisory provisions of TJAG Policy Letter No. 2, Professional Responsibility.  References in Policy Letter Number 2 to “MAJCOM SJA” shall, for purposes of these Rules, mean the ANG Assistant to TJAG.  All other provisions of Policy Letter Number 2 not inconsistent with these Rules or the applicable state laws shall apply.

TJAG shall notify the ANG Assistant to TJAG and The Adjutant General of the subject ANG JA’s state of any final action taken before notifying the ANG JA of the ultimate disposition of the matter.

KWIK-NOTE: ANG JAs are subject to adverse action for violating ANG JA ethical guidelines. 
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