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Legal Office – Operational Guidance


Updated by Major Dietlinde A. Dial, May 2001

PRIVATE 


tc ""
PRIVATE 
AUTHORITY:  See generally, AFI 51 Series ( Law )tc "AUTHORITY \:  
See generally, AFI 51 Series ( Law )"
COMPOSITION OF THE OFFICE
The senior Air National Guard Judge Advocate on a Commander’s staff is the Staff Judge Advocate (SJA). Other Judge Advocates assigned to the unit are Assistant Staff Judge Advocates. The legal office also has assigned two Paralegal non-commissioned officers.

RESPONSIBILITIES
The SJA provides legal services to the Commander, the Deputy Commanders, the Commander’s staff, and others as appropriate. Legal services include those duties imposed by law, regulation, judge advocate and command authority, customs in American military jurisprudence, and all tasks related to legal matters as directed by the Commander. At the operations Wing or Group level in the Air National Guard, the specific nature of these duties may include, but is not limited to, involvement in:

1. PRIVATE 
Providing legal support and counsel to the Wing or Group contracting activities in all phases of the acquisition process;tc "1.
 Providing legal support and counsel to the Wing or Group contracting activities in all phases of the acquisition process;"
PRIVATE 


tc ""
2. PRIVATE 
 Reviewing requests filed with the unit under state and federal Freedom of Information Acts (FOIA) or Privacy Acts;tc "2. 
Reviewing requests filed with the unit under state and federal Freedom of Information Acts (FOIA) or Privacy Acts;"
PRIVATE 


tc ""
3. PRIVATE 
Reviewing information to determine if a report of survey is required, providing legal assistance to report of survey officers, and reviewing reports of survey;tc "3. 
Reviewing information to determine if a report of survey is required, providing legal assistance to report of survey officers, and reviewing reports of survey;"
PRIVATE 


tc ""
4. PRIVATE 
Providing advice on strike, protest and dissident activities at ANG bases;tc "4. 
Providing advice on strike, protest and dissident activities at ANG bases;"
PRIVATE 


tc ""
5. PRIVATE 
Providing advice to comptrollers concerning fiscal law matters;tc "5. 
Providing advice to comptrollers concerning fiscal law matters;"
PRIVATE 


tc ""
6. PRIVATE 
Providing counsel, furnishing legal advice to Commanders and respondents, and affording assistance in administrative actions which may adversely affect individuals, including boards, hearings and quality force management actions;tc "6. 
Providing counsel, furnishing legal advice to Commanders and respondents, and affording assistance in administrative actions which may adversely affect individuals, including boards, hearings and quality force management actions;"
PRIVATE 


tc ""
7. PRIVATE 
Providing legal advice and assistance to the Security Forces (SF), reviewing SF reports of investigation, obtaining evidentiary extracts from SF-controlled reports and advising Commanders of disposition;tc "7. 
Providing legal advice and assistance to the Security Police (SP), reviewing SP reports of investigation, obtaining evidentiary extracts from SP-controlled reports and advising Commanders of disposition;"
PRIVATE 


tc ""
8. PRIVATE 
Advising Commanders and providing support concerning incidents that affect on-base privileges, such as driving privileges, use of base exchange, and access to base;tc "8. 
Advising Commanders and providing support concerning incidents that affect on-base privileges, such as driving privileges, use of base exchange, and access to base;"
PRIVATE 


tc ""
9. PRIVATE 
Reviewing enlistment, re-enlistment and retention eligibility;tc "9. 
Reviewing enlistment, re-enlistment and retention eligibility;"
PRIVATE 


tc ""
10. PRIVATE 
Advising approved and authorized private organizations on the base or within the unit and reviewing their respective constitutions and bylaws;tc "10. 
Advising approved and authorized private organizations on the base or within the unit and reviewing their respective constitutions and bylaws;"
PRIVATE 


tc ""
11. PRIVATE 
Acting as Air National Guard liaison with the U.S. Attorney, legal departments of all other federal and state agencies, and administrative or judicial bodies at the local level; tc "11. 
Acting as Air National Guard liaison with the U.S. Attorney, legal departments of all other federal and state agencies, and administrative or judicial bodies at the local level; "
PRIVATE 


tc ""
12. PRIVATE 
Supporting and coordinating with the state headquarters SJA on such matters as environmental compliance, utility rates, labor law, and personnel issues;tc "12. 
Supporting and coordinating with the state headquarters SJA on such matters as environmental compliance, utility rates, labor law, and personnel issues;"
PRIVATE 


tc ""
13. PRIVATE 
Advising Commanders on options in disciplinary matters, to include conducting courts-martial, preparing charge sheets and assisting in preparing nonjudicial punishment forms, and advice concerning search and seizure and inspection questions;tc "13. 
Advising Commanders on options in disciplinary matters, to include conducting courts-martial preparing charge sheets and assisting in preparing nonjudicial punishment forms, and advice concerning search and seizure and inspection questions;"
PRIVATE 


tc ""
14. PRIVATE 
Maintaining an effective legal assistance program, to include consultation for personal non-criminal legal matters, preparing wills and powers of attorney, and preparing and presenting articles, briefings, and seminars in support of the preventive law program;tc "14. 
Maintaining an effective legal assistance program, to include consultation for personal non-criminal legal matters, preparing wills and powers of attorney, and preparing and presenting articles, briefings, and seminars in support of the preventive law program;"
PRIVATE 


tc ""
15. PRIVATE 
Providing periodic briefings as may be required by law, regulation, policy, or direction;tc "15. 
Providing periodic briefings as may be required by law, regulation, policy, or direction;"
PRIVATE 


tc ""
16. PRIVATE 
Drafting and reviewing operations and exercise plans for compliance with the law of armed conflict;tc "16. 
Drafting and reviewing operations and exercise plans for compliance with the law of armed conflict;"
PRIVATE 


tc ""
17. PRIVATE 
Providing advice to Commanders and their staff on international law matters, such as foreign criminal jurisdiction, host country law, civil litigation, negotiations, treaty interpretation, and agreement interpretation;tc "17.
Providing advice to Commanders and their staff on international law matters, such as foreign criminal jurisdiction, host country law, civil litigation, negotiations, treaty interpretation, and agreement interpretation;"
PRIVATE 


tc ""
18. PRIVATE 
Providing advice to Commanders on all investigations and inquiries under their inherent authority or any regulation, methods of initiating and conducting such investigations; and providing legal advice and assistance to investigating and inquiry officers;tc "18. 
Providing advice to Commanders on all investigations and inquiries under their inherent authority or any regulation, methods of initiating and conducting such investigations; and providing legal advice and assistance to investigating and inquiry officers;"
PRIVATE 


tc ""
19. PRIVATE 
Reviewing information to determine if a line-of-duty (LOD) investigation is necessary, providing assistance and legal advice to officers conducting LOD investigations, and reviewing LOD investigations;tc "19. Reviewing information to determine if a line-of-duty (LOD) investigation is necessary, providing assistance and legal advice to officers conducting LOD investigations, and reviewing LOD investigations;"
PRIVATE 


tc ""
20. PRIVATE 
Providing legal briefings, advice and counsel to participants in mobility and contingency operations, and drug interdiction support operations;tc "20. 
Providing legal briefings, advice and counsel to participants in mobility and contingency operations, and drug interdiction support operations;"
PRIVATE 


tc ""
21. PRIVATE 
Advising Commanders on Posse Comitatus, National Defense Area, and off-base disaster preparedness legal issues;tc "21. 
Advising Commanders on Posse Comitatus, National Defense Area, and off-base disaster preparedness legal issues;"
PRIVATE 


tc ""
22. PPRIVATE 
roviding advice on Ethics issues (See DoD 5500.7-R, Joint Ethics Regulation );tc "22. 
Acting as Ethics Counselor for the base and providing advice on Ethics issues (See DoD 5500.7-R,  Joint Ethics Regulation );"
PRIVATE 


tc ""
23. PRIVATE 
Supporting and coordinating with the Military Equal Opportunity Office in all EEO matters including sexual harassment and other forms of illegal discrimination;tc "23. 
Supporting and coordinating with the Social Actions Office in all EEO matters including sexual harassment and other forms of illegal discrimination;"
PRIVATE 


tc ""
24. PRIVATE 
Coordinating and monitoring the base urinalysis program to ensure compliance with all applicable regulations;tc "24. Coordinating and monitoring the base urinalysis program to ensure compliance with all applicable regulations;"
PRIVATE 


tc ""
25. PRIVATE 
Reviewing unit regulations and unit supplements; andtc "25. Reviewing unit regulations and unit supplements; and"
PRIVATE 


tc ""
26. PRIVATE 
Advising unit members on their civilian employment rights as members of the Air National Guard.tc "26. 
Advising unit members on their civilian employment rights as members of the Air National Guard."
* Note that except for purely state claims processed by state authorities, the only involvement of Air National Guard Judge Advocates with claims matters is to assist in their being forwarded to the nearest active duty Air Force Claims Office or the State Claims Officer for processing and adjudication. 

DUTY ASSIGNMENTS
Judge Advocates MUST NOT be assigned additional duties which interfere or conflict with their duties as Judge Advocates.

The senior Staff Judge Advocate’s primary responsibility is to the Wing or Group Commander as a fair and impartial advisor and member of the Commander’s staff.

The proper roles of the Staff Judge Advocate and Assistant or Deputy Staff Judge Advocate in administrative board proceedings and courts-martial sometimes vary depending on the circumstances of the case and the needs of the Commander. However, the variations in those roles must not present ethical problems or conflicts of interests for Judge Advocates and their primary responsibilities.

For example, the senior SJA may properly act as the recorder for a board or prosecutor at a court-martial, or act in the role of the reviewer of the board proceedings or record of court-martial. However, since the senior SJA is primarily the Commander’s attorney, fulfilling the role of legal advisor to a board or judge in a court-marital will probably be perceived as a compromise of the required impartiality of such roles. Likewise, the senior SJA should not act as respondent’s or defendant’s counsel, as such role will directly conflict with the senior SJA’s primary responsibility as the Commander’s attorney.

The Assistant SJA may properly act as respondent’s or defendant’s counsel, or as the recorder for a board or prosecutor at a court-martial; and may also serve as legal advisor to a board or judge in a court-martial, but only if the senior SJA is not the recorder of that board or prosecutor at that court-martial, since otherwise, the Assistant SJA would improperly function in a reviewing capacity of the actions of the senior SJA.

Of course, even when the Assistant SJA assumes any of the roles suggested above there still remains the potential for at least the perception of a conflict of interest since the Assistant SJA is in the same office as the SJA, reports to the SJA, and normally assists the SJA in advising the Commander.

In essence, the SJA should work closely with the State Headquarters SJA in matching needs with available legal resources, while keeping in mind the potential for the perception of a conflict of interest as discussed above.

For support of administrative boards and courts-martial, the SJA should arrange for defense counsel representation of the respondent, legal advisors or judges, and recorders or prosecutors, if needed, through other Air National Guard bases in the state, the Air Force Reserve, or other reserve components in other branches of the service (e.g. Army National Guard), or active duty Judge Advocates, if available.

If a member of the Judge Advocate’s office serves as respondent’s counsel, that Judge Advocate should not be involved in evaluating the file or advising the Commander about it in any way. Likewise, if a Judge Advocate has evaluated the file or advised the Commander in any way, that officer should not act as respondent’s counsel without the express, written informed consent of both the Commander and the respondent after full disclosure of the potential or actual conflict.

EFFICIENCY RATINGS
The SJA of the Wing or Group should monitor the training of the Assistant Judge Advocate and Paralegals, and act as their rating official.  The SJA’s reporting official should be as designated by the senior Commander in the Wing or Group.

PRIVATE 
KWIK-NOTE: 
The Legal Office actively serves the Commander and the unit in a broad range of issues.tc "KWIK-NOTE\: 
The Legal Office actively serves the Commander and the unit in a broad range of issues."
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