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Notarial Acts 

Updated by Major Dietlinde A. Dial, May 2001 

AUTHORITY: 10 U.S.C. 936, 1044(a); Article 136, UCMJ; AFI 51-504, Legal Assistance, Notary, and Preventive Law Programs (1 May 96); applicable state statutes. 

INTRODUCTION 

This topic summarizes the authority of U.S. Armed Forces members to administer oaths; to take affidavits, sworn statements, depositions, and acknowledgments; and to perform other notarial acts. It also discusses the limitations of Air National Guard members to do the same. 

WHO CAN PERFORM NOTARIAL ACTS 

The following members of the U.S. Armed Forces on active duty, reservists serving on active or inactive duty for training, and members of the National Guard while on Title 10 status may administer oaths for purposes of military administration including military justice under the UCMJ: all Judge Advocates and legal officers; all summary courts-martial officers; all adjutants, assistant adjutants, acting adjutants and personnel adjutants; all commanding officers of the Navy, Marine Corps and Coast Guard, Directors of Information Management, Deputy Directors of Information Management, Chiefs of Information Management, Administrative Officers and similarly titled officers; and within the Air Force only, enlisted paralegal, E-4 or higher, on active duty or performing inactive duty training. Civilian attorneys employed by the Air Force serving as legal assistance attorneys and who are licensed to practice law in the United States may also perform notarial acts. 

Special authority to administer oaths for military justice purposes is outlined in UCMJ Article 136. Title 10 Commanders and persons to whom the general authority to order searches upon probable cause has been granted under MRE 314(d) are authorized to administer oaths or authorizations for this purpose. 

Generally, notarial acts provided by the foregoing individuals will be valid for all federal purposes. The notary must use a raised seal, and maintain a notary log. 

NATIONAL GUARD members serving in Title 32 status (unlike military members serving in Title 10 status) DO NOT HAVE AUTHORITY TO PERFORM NOTARIAL ACTS valid for federal purposes pursuant to the authorities cited above simply by virtue of their military status and position. 

For non-federal purposes, the legal effectiveness of any notarial act will depend on the jurisdiction in which the instrument is executed or will actually be used. Check your state law to see if it authorizes commissioned officers or other personnel to perform notarial acts or administer oaths simply by virtue of being on military duty in Title 32 status. 

For mobility tasking, execution of Wills, Powers of Attorney, sworn statements, and for general convenience within the Air National Guard, it is suggested that the base paralegal or legal officer obtain a commission as a Notary Public from the state where the base is located. According to an opinion by the Chief, Office of the Legal Adviser, NGB/JA, reimbursement out of federal funds of the fees necessary to obtain a notary commission from a state is permitted by 5 U.S.C. 5945, if the individual to be reimbursed is required to serve as a notary public in connection with the performance of official business (NGB/JA Ltr, 16 May 1985, Subj: Reimbursement of Notary Public Commission Fees). 

Commanders should ensure that their Judge Advocates and paralegals obtain and maintain their commissions as Notaries Public in the state where their base is located. 

SUMMARY 

The above statute and regulation authorizes certain individuals by virtue of their military status alone to perform notarial acts. National Guard members performing notarial acts usually may do so only when authorized by a state which grants them a commission as a notary public of that state. Regardless of the source of authority to perform notarial acts - federal or state statute or regulations - if the person is authorized to perform a notarial act, that notarial act is VALID. 

KWIK-NOTE: At least one person, and preferably both attorneys and paralegals in the legal office should be Notaries Public in the state where your base is located.
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