Chapter 18, Lawsuits and Liability

Section 18-2 Claims  

Page 1


Claims


Updated by Lt Col Neal Kirkpatrick, March 2001

AUTHORITY: AFI 51-501, Tort Claims (1 May 96); ANGR 112-1, Claims Against or in Favor of the United States Arising From National Guard Activities (10 Jul 89); applicable state law.

CLAIMS AGAINST THE GOVERNMENT BY THIRD PARTIES

Claims for property damage, personal injury, or death allegedly caused by the action or inaction of ANG members, including AGRs, who are performing training or duty under 32 U.S.C. 316, 502, 503, 504, 505; 10 U.S.C. 672(b) or (d) or other federally funded training, and who are acting within the scope of their employment, are covered by ANGR 112-1 and AFI 51-501. Air National Guard claims are addressed in Section 5C of AFI 51-501.  

CAVEAT: These regulations do not cover claims for negligent activities of Guard members who are, at the time of the alleged negligence, in non‑federally funded state service. For claims arising from activities of Guard members in active state service, state law provides the exclusive remedy. This topic covers claims made against members arising out of some type of federal (Titles 10 or 32) duty.

Should you learn of a potential claim incident or receive an actual claim against a member of your unit, any component of your unit, or the unit itself, immediately notify your State Claims Officer. This will probably be a full‑time person at State Headquarters, usually the full‑time Judge Advocate. ANG units do not adjudicate claims, but send them forward for processing.

The State Claims Officer must report all potential claims incidents to the nearest active duty claims office, which has the responsibility to process a resultant claim.  You should submit the following information to your State Claims Officer, if available, in your initial report:

1.
The date, time, location, and nature of the incident;

2. 
A brief description of the damage, loss, injury, and/or death which occurred;

3. 
The names, addresses, and telephone numbers of any:

a.
ANG personnel involved and documentation of their duty status;

b. 
Potential claimants; and

c. 
Witnesses to the incident forming the basis of the claim; and


d.
Law enforcement personnel who investigated the incident forming the basis of the claim.

You should use the most expeditious means possible to get this information to the State Claims Officer. Many states have regulations or written guidance on the processing requirements for claims. Check yours. Any questions you have or receive concerning the status of a claim against your unit or any member in it should be referred to the State Claims Officer.

While the active duty forces have primary responsibility to investigate and pay claims, the ANG will give necessary support to the active duty claims office.

CLAIMS AGAINST THE GOVERNMENT BY GUARD MEMBERS
Guard members have the right to present claims under the Military Personnel and Civilian Employees Claims Act for damage and/or loss to their personal property while in the performance of their duties. Should any member of your unit wish to make such a claim, refer the member to your State Claims Officer or the nearest active duty claims office. AFI 51-501 will govern such claims. Your Staff Judge Advocate will have a point of contact at that active duty claims office and have established a working relationship with the claims office.

CLAIMS IN FAVOR OF THE GOVERNMENT

If the negligence of a third party results in damage to federal government property, report this to the State Claims Officer for processing in accordance with AFI 51-501.

Should the negligence of a third party result in personal injury to a Guard member who is subsequently treated at a military medical facility, a report should be made to the State Claims Officer. If the medical care is rendered by a civilian medical facility, send a copy of the authorization for admission of the member for treatment to the State Claims Officer. You also need to advise the member: (1) not to sign a release or settle any claim resulting from the incident without notifying the active duty base claims officer; (2) that he or she must give the claims office a complete statement regarding the facts and circumstances surrounding the incident; and (3) that he or she is required to cooperate in the United States’ attempts to recover the reasonable costs of the military medical care from the third party. (AFI 51-502, paragraph 5.4.2). Additionally, a Line of Duty Determination pursuant to AFI/ANGI 36-2910 will likely be necessary.

Any questions concerning claims should be referred to your unit SJA, your State Claims Officer, and the nearest active duty claims officer, who is also a Judge Advocate at that active duty base legal office. The Related Topics below are some of the areas affected by claims.

KWIK‑NOTE: Your responsibilities for claims are two: (1) DOCUMENT the claims for or against the government IAW established guidance; and (2) NOTIFY your State Claims Officer or the nearest active duty claims office immediately upon receipt of a claim.
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Aircraft Accidents And Safety Investigations Off‑Base 
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Aircraft And Missile Accident Investigations And Reports 
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Car Rentals By National Guard Members 
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CPR Training And Potential Liability 
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Disability Of National Guard Members







18-3 

Indemnification Agreements 
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Claims – International
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Lawsuits Against National Guard Personnel                  
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Line Of Duty Determinations 
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Motor Vehicle Accident Reporting 
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Payment For Health Care Treatment Of ANG Members 
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Personal Liability Of Federal And State Officials 
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Relationship With Other Military Components
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Releasing Information In Litigation 







14-7

Relief From Civil Liability 
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Report Of Facts And Circumstances Of Death 
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Reports Of Survey 
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State ANG Headquarters 
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Status Of National Guard Members







11-7 

Theft And Vandalism Claims 
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Transportation Of And Liability To Foreign Military Nationals And Their Dependents 
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Use Of Firing Range By Local Police, Boy Scouts And Other Non‑Military Persons Or Groups
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Air National Guard Commander’s Legal Deskbook


