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CPR Training and Potential Liability


Updated by Lieutenant Colonel Ron M. Feder, March 2001

AUTHORITY:  Applicable state laws.

INTRODUCTION

There are two concerns Commanders may have with CPR: 

(1)
May I or should I establish or permit a general CPR training program at the base? 

(2) 
Whether or not I do, what is the potential liability of a unit member who performs CPR?

TRAINING
The regulations require medical and other select unit personnel to know how to perform CPR as part of their military duties. This part of the topic does not address CPR training of those whose military duties require it. But, it is obviously good for everyone to know how to perform CPR.  May or should you as Commander, establish or permit CPR training to be conducted on the base by and for all military members?  If you do, can or should it be done on duty hours or on off‑duty time?

As a general rule, Commanders may, subject to applicable federal and state laws and regulations, permit activities on their bases that are not illegal. In absence of a state’s specific laws, nothing prohibits conducting CPR training on a base.  Depending upon who will be trained, there may be state law or regulatory requirements regarding the use of base facilities for the training. 

As a practical matter, CPR training programs available to the general unit population may have to be conducted on off‑duty time, since there may not be sufficient time in a duty day to accomplish the required training essential to your mission. 

Members who participate in such CPR training, either as instructors or trainees, may be in a duty status by virtue of their status (for example, AGRs or those on Annual Training orders).  If members are not already in a duty status, they should not be placed on orders to participate in CPR training conducted during off‑duty time.

CPR training should only be conducted by qualified instructors.

As with any activity permitted on base by the Commander, unit members who are injured on or off‑duty during the course of the activity may be entitled to medical and other line of duty benefits, depending on their status at the time of the injury.

POTENTIAL LIABILITY
If a participant in a CPR training program on base (whether the program was open to the general unit population or only for those whose duties required the training) or a person who was assisted by a unit member using CPR is injured, is there any liability on the part of the individual performing CPR, the Commander, the State, or the Air National Guard?

INJURY TO PARTICIPANT IN TRAINING PROGRAM
Since the CPR training program on base was permitted by the Commander and the participants are military members, liability for negligent injury to a participant may be precluded by the Feres Doctrine which is discussed in a topic entitled “FERES DOCTRINE” in this Deskbook. The Feres Doctrine precludes suits where the injury was sustained in connection with military related activities by a military member and allegedly caused, in whole or in part, by a military member.

Even if liability potentially exists, there can be no liability without someone other than the injured party being NEGLIGENT. Even if negligence exists, liability will probably be assumed by either the state or federal government  because the individuals were participating in an activity lawfully authorized by the Commander.  

INJURY TO PERSON ASSISTED BY CPR
Many members of the National Guard are familiar with CPR and are encouraged to use that training in the event of an emergency. As long as members act in good faith, perform CPR consistent with their training, and continue CPR for a reasonable period of time, there is a very small possibility of legal exposure and a very large possibility that a life will be saved.

If a member is negligent in the performance of CPR, however, then both the member and the unit may have exposure to liability. 

If the act and the injury were by and between military members, then the Feres Doctrine may apply to preclude liability, if the CPR provider was negligent and was acting within the scope of employment at the time. Line of duty benefits may apply to the injured member. Assuming there was negligence on the part of a member in a duty status at the time of the CPR assist, given the humanitarian intent of the assist and the general training in the military, the assisting member will likely be found to have been acting within the scope of employment. If so, the member should be indemnified by the state or federal government for any liability.

If the member was not in a duty status at the time of the assist, there probably will be no state or federal indemnification of the member if the member is found negligent, and the member may be personally liable. However, in order to establish negligence, the party bringing the suit generally has to prove the following:

1. 
Duty - that the member had a duty to the person injured;

2. 
Breach of Duty - that the member of the unit failed to live up to that duty and actually breached it with regard to the person injured; 

3. 
Damages - that the person bringing the suit suffered some discernible form of injury; and

4. 
Proximate Cause - that there was some cause and effect relationship between the breach of duty and the actual injuries (damages) suffered by the injured party.

Unless members have a duty to provide emergency care as part of their mission responsibilities, members of the unit do not have a legal duty to come to the aid of a dying stranger. Most people trained in CPR would aid such a stranger anyway. However, once aid is initiated, the member has a duty to perform in a reasonable and prudent manner. If the member is trained in CPR and does not check the victim's airway, breathing, and circulation before commencing CPR (i.e., does not follow the correct CPR procedures), there is a potential issue of negligence since a reasonable and prudent person trained in CPR should take that action. While no court has held that a rescuer must ensure that the victim recovers, the courts do require that trained rescuers perform in a reasonable and prudent manner consistent with their training.

KWIK ‑NOTE: Commanders and their Judge Advocates should ensure that members of the unit who are trained in CPR understand their potential exposure in the event they come to the aid of a stranger or conduct CPR Training programs on base.
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